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I 'm mwn: collection from an 17y
a  If: someone lends money and there is an 27, he shouldn’t collect from him (before addressing borrower)
i Reason: qov "N n11 —27’s claim is that he assured mbn that nm% would be there — and he’s present (hasn’t fled)
1 Counter (17): that is the approach of the Sassanian courts!
2 Block: the Sassanian courts go after the 27 first!
3 Rather: just like the Sassanian courts, that don’t explain their reason for what they do...
ii ~ Rather: means “shouldn’t collect from the 17y first” (support from xn»1)
b But if: he said “I'm lending on condition that I may collect from whichever I choose” —he may
i pnr 77 owa n7aar only applies if the N has no property; if he does, may not collect from n%
1 Challenge: from »"2v7’s dissent - p”n must hold that even if n"n% has property, may collect from 2y
(a) Rather: Rqomn »on —
(b) Reads: first half — if "% has no property; but if he does, never collect from 17y
(i) However: if he is a 192p (who accepts full responsibility for the loan) — even if the n% has property,
he may collect from 172p
1. Dissent (172w7): if the "% has property, in no case may he collect from 17y
2. Note: )nv 1 ruled that everywhere 3"2w7’s opinion is mentioned in the mwn, na%n follows his
opinion, except for NINKR R ,177% and this case (27)
¢ Dissent: 3"awn — if the borrower has property, in neither case may he collect from 27y
i Similarly: 3"aw1 ruled that if someone is an 17y for a woman’s n21n3 and her husband is about to divorce her, the
husband must ban any nxin from the woman (so they can’t remarry) to avoid them conspiring to hurt the 29y
I Source(s) of maty
a RnpMev.l
i Challenge (¥7D11 77): this is a case of n1%1p (where he accepts full responsibility) as per v. 2
ii ~ Rather: vv.3-4
1 Interpretation of v4: if you owe him money — pay; if not (if it's a personal affront), bring friends (to ask n>nn)
Il Tayw of an 17y
a  nR - it depends on one’s position on XNJNOR
i YOV 7 — KNP RNINOR = TIYNWN 1Y
i TN = RIP RY RNONOR = Taynwn &Y 17y
b Counter (»wn™): in practice, we allow for 27, ‘tho we rule like N’ "3 re: Rnanor
¢ Rather (»wx "7): with the nRin he gets from the nMYn trusting him, he obligates himself (nwa) Tapwn)
IV Distinction between 17y and 192p
a  Formulation (210 ")
i maw: “lend to him and I'll be the guarantor”, “...and I'll pay back”,”... and I'll be liable”, “...and I'll give”
it nabap: “give to him and I'll be the 19ap”, “...and I'll pay back”,”... and I'll be liable”, “...and I'll give”
iii Question: mixing terms (e.g. “lend to him and I'll be a 19ap” or “give to him and I'll be an 21y”
1  pny 71 if he uses the word 27y, it is m27y; if nu%ap —he’s a 19ap
2 ~7on 1. all formulations (including those of 8111 77) are nYap except for “lend to him and I'll be the 17y”
3 ~27 all formulations (including those of 8111 "7) are ma1y except for “give to him and I'll give (to you)”
iv. 720 if he says “1m1 7119 in” the lender has no claim on the borrower (all to the 152p)
1 Rejection: this isn’t true unless the loan goes through the 193p’s hands
b Case: a 7 allowed lender to go directly to n5’s property for collection without notifying nn
i ~37 97 pan 77 dismissed him from his position as 7
ii ~ ~27 praised him for the dismissal;
1 Reason: a man’s property is 27 for him and we don’t collect first from an 21y (as per our nwn)
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