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1 mwn: daugher’s rights to claim a larger dowry than offered/given
a  If: a girl was an orphan and her mother/brothers married her off, she may claim her due when she is of age
b If: a 2" daughter was given less than the elder daughter, she may claim the same as the 1+t got
i /7 "1 sometimes a father’s financial situation will change over time (he is exempt from “matching”)
1 Rather: we assess his property as of its current value
HR1VY’s ruling: we estimate what the father would have given for "no11a”
a  Challenge:R:y mand ®naon — orphaned daughters are morann and fed from father’s estate, based on current worth
i Assumption: refers to dowry
ii  Rejection: refers to actual support for her (both mo»ann - clothing and mami — food)
b Challenge: our mywn (0nN) — assumption — VWYY are monetary = »"n holds that we use earlier status as model
i Note: that would be impossible — he currently doesn’t have those funds
ii ~ Rather: 1wy/y are attitudinal (miserly/generous)
1 And: their rule is that we appraise based on current estate, not estimate what he would give
iii Defense: YRnw follows nmin’ "1 in our mwn
1 Question: if so, why not say “nmn» "3 na%n"?
2 Answer: if he said that, we would think that that only applies if he actually married off a daughter
(a) Reason: that would have demonstrated his practical allocation of resources for a dowry
(b) But: if he didn’t yet marry off any daughters, we wouldn’t be able to estimate what he would give
(c) Therefore: YR1W presented explicated ruling — even if he hadn’t yet married off a daughter, RyTmR
(d) Note: reason the nwn usese NN is to show polarity of 1327’s position
(i) To wit: even if he already married off a daughter and demonstrated his approach — still no RyTmR
R17: reported to X7on "1 that he was teaching in his name that nT17 15 na%n (R7ON "1 was pleased)
a  Challenge: X211 ruled like »29, who maintained that a daughter supported by brothers gets 1/10 of the estate (not X1TmR)
b  Answer: that’s only if we have no means of estimating
i Support: story that »27 once gave a daughter 1/12 (per R1TmIR)
Revisiting »27’s ruling: if a girl is supported by her brothers, she gets 1/10 of the estate as a dowry
a  Challenge (to »27): if a man has 10 daughters and a son, his son gets nothing (from estate)
b Response (737): each gets 1/10 of remaining estate (compounded), then they redivide full amount
i Challenge: each is taking her own as she gets married — how can they redivide?
ii ~ Answer: that clause was in a case when they get married at the same time — then they divide equally
1 Support: ninn 21 ruled that if they marry at same time, they get their 1/10 as one (equally)
R:T M2INI RNovIN: when a girl reaches M2 or marries (whichever is first), she loses her support from estate
a 37 but she doesn’t lose her rights to dowry
b  »7awT she does lose rights to dowry as well
i Solution: they find husbands (beforehand) in order to “rescue” dowry from estate
ii 72’7 naYn follows "1
iii ~ Challenge (827): our mwn; mention of MvYp if n%1 M, her acceptance is acquiescence
1 Defense: in a case where she protests, rule of mwn applies; if not, she accepted it
2 Support: else, contradiction within »27’s rulings
(a) 37 ruled that a daughter, supported by brothers, gets 1/10 of estate
(i) Implication: only if she is still being supported by them - if not, no claim
(ii) Rather: if she protests, she can get her due; if not, she waived it
¢ ~227 told K11 that he was quoted as ruling that either na or nrw» doesn’t need to protest
i Only: if she does both — n1321 nRW? — does she need to protest (her small dowry to claim her due)
ii  Challenge: R21 challenged 1™ (above) and the response was that only if she protested does she get her due
1 Reconciled: if she was fed by them after marriage — embarrassed to protest (= ok w/o protest)
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VI 17 (as reported by xnn 17): no11a (dowry) is not akin to N2 *RIN

a

b

C

Proposed meaning (1): no11a can be seized from or1ayywn, unlike N2>

i Rejection: that’s a well-known rule, as we see regularly

Proposed meaning (2): no11a can also be seized from n>>v%on, unlike N3 (only Ypp)

i Rejection: according to »27, both may be collected from either (per xn»92)

Rather: means that, unlike nam> »)in, if he says (on his deathbed) that the daughters don’t get dowry, we obey it

VII 17's letter to 2271 - between the lines, he asked if brothers were Taywn property, can it be seized for dowry?

a
b

C

&7 /1. asked if he meant that the brothers had sold it or had mortgaged it
»37. no difference; in either case, we seize for dowry (no119) but not for support (mnrm)
i Note: 27 wrote in this equivocal fashion:
1 If: he wrote 1191 and »21 answered that we don’t seize, wouldn’t answer nywn
2 And if he wrote 15wn and »11 answered that we do seize, wouldn’t inform us about 191
3 Therefore: he wrote y12pw, that implies both/either
i 1. we don’t seize for either no119 or mnm
i Question: was » unaware of »17’s ruling and if he were aware he would have accepted it?
1 Or: perhaps he was aware but disagreed
2 Nmp0™ruled that if a man died, leaving 2 sons and a daughter
(a) And: the 1¢ daughter went ahead and took 1/10 of the estate (for dowry)
(b) And: before the 2" got married, the son died, the second one waived her no1a (and gets %2 of estate)
(c) &2an 77 ruling that we seize for dowry but not for mnm —how could you rule that 2nd daughter waived?
(i) However: if " hadn’t heard »27’s ruling, he would have inquired as to author of that ruling
(if) Block: perhaps " didn’t hear and would’ve acceded, but this case is different —she gets ' estate
(iii) Note: wR 21 limits this thinking to Xn>a n11 from the estate
1. But not: if she finds a nR»¥n (e.g.) that that means she waives her rights to o2 1wy

VIII Status of daughter vis-a-vis estate:

a

b

7020 she is an heir - and may therefore insist on her portion from the estate (not be “bought off” by brothers)
swN 77 she is a 210 nYYa and may be “paid off”
i Note: monr changed his mind, per story with brothers who wished they could’ve paid her off (1mmx was silent)
Conclusion: once we’ve agreed that she is a 230 n%»1 — of whom? Father (a”h) or brothers?
i Impact: to collect from n’111°2 w/o a N»aw as opposed to only collecting from .21 - and only with a nyaw
1 Explanation: may only collect from p'mn with an oath, and then, only n™an
2 However: a n"pa collects mma w/o a n1aw
ii  Answer: X117 seized for *OR "1's daughter from m11°2 w/o n»1aw; then when the son died, from T w/nyaw
1 In other words: he considered her a n”ya of the brothers
2 Stories: of mnan who would issue a writ for her to collect from yp7p — (n11°1) or land rental (Ypp2)
Tangential story: of k10 "1 and 1y "1 (vv. 1-3)
Final ruling (¥37): we only seize from yp1p, for support, for the namn3 or for dowry.
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