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7b ( אבא מרבי מאקרוניא אבא בר שמואל רב מיניה בעא ) � 8b ( זבי� בגוה לראשו� ל"דה זכותא דכל אדעתא ) 

  ד, כב שמות :יְַ�ֵ! יְַ�ֵ! יְַ�ֵ! יְַ�ֵ!     ַ�רְמוֹ ַ�רְמוֹ ַ�רְמוֹ ַ�רְמוֹ     %מֵיטַב%מֵיטַב%מֵיטַב%מֵיטַב    ָ�דֵה%ָ�דֵה%ָ�דֵה%ָ�דֵה%    מֵיטַבמֵיטַבמֵיטַבמֵיטַב &חֵר ִ#ְ�דֵה %בִעֵר ְ#עִירוֹ  אֶת חוְִ�!ַ  כֶרֶ  אוֹ  ָ�דֶה אִי� יַבְעֶר ִ�י .1

 דברי  כד:יא :הַח%צָה הַעֲבוֹט אֶת אֵלֶי/ יוֹצִיא בוֹ  נֶֹ�ה אַָ-ה אֲֶ�ר וְהָאִי� ַ-עֲמֹד ַ#ח%+ .2

I Continued analysis of rule of מיטב (v. 1) 

a Question asked of ר' אבא – do we estimate מיטב subjectively (the best of מזיק’s fields) or objectively (universal standard)? 

i Note: question can only be asked of ר"ע; for ר"י, clearly we use the ניזק’s set of fields to determine  

ii Response: if the תורה determined מיטב שדשדשדשדהוהוהוהו, why would we use a global standard?  

b Challenge: general ruling about collection: 

i  If: somone had only one grade of land (ע, ב, ז) – all (נזקי�, בע"ח, כתובה) collect from that 

ii if: he had all three types –  עדית –נזקי� בינונית –בע"ח  ; זיבורית –כתובה  ;  

iii if: he only had + בינונית עדית  בינונית and the rest from עדית collect from נזקי� – 

iv if: he only had  זיבורית +בינונית  זיבורית from כתובה and בינונית collect from נזקי� ובע"ח – 

1 note: if we rank land subjectively, consider his בינונית as עדית and make בע"ח collect זיבורית 

2 answer #1: if he had owned better land, this land is now considered בינונית (else, it is עדית [subjectively]) 

(a) support: ברייתא ruling that in this case, בע"ח collects זיבורית; resolution is found in answer #1 

3 resolution #2: (all agree that we use a global standard) – if his "בינונית" was valued as global עדית/worth less 

4 resolution #3: resolved by  בשלו/בשל עול (our ברייתא maintains that we use a global standard)  

5 resolution #4 (רבינא): disagree whether to accept עולא’s approach to בע"ח: 

(a) עולא: essentially, a בע"ח may collect זיבורית as per v. 2;  חכמי “raised” him to בינונית to encourage lending 

(i) our ברייתא: accepts עולא and בע"ח gets 2 ;בינוניתnd ברייתא holds that בע"ח always get זיבורית regardless 

v if: he only had + זיבורית עדית  זיבורית and the rest from עדית collect from נזקי� – 

II Assessment of ברייתא regarding transferred liens 

a If someone (who owed נזקי�, בע"ח וכתובה) sold all of his land to one person or to several as one – they all take his place 

i However: if he sold in sequence, all collect from the last to buy; if insufficient, continue regressing  

ii Observation: the sale to one person had to be in segments – else it is obvious –  

1 question: if he sells to 3 it reverts to the last one �if he selles to one, he should be able to force collection from 

the last land bought 

(a) answer: if he bought עדית last  

(i) challenge: if so, all (בע"ח וכתובה) could also collect from עדית 

(ii) answer: he could threaten to sell back זיבורית and then they’d all have to collect from there  

(iii) challenge: he could even do that to נזקי� (and force even a ניזק to collect from ריתזיבו )  

(b) rather: original debtor died (having sold his lands) and his heirs aren’t liable for the debts 

(i) challenge: he can still threaten the ניזק that he will dispose of the עדית 

(c) rather: the seller is benefiting from a  תקנת חכמי – that a creditor may never collect from  משועבדי unless 

there are no בני חורי� – he may forego that “benefit” 

(i) as per:  רב הונא’s ruling in re: a woman foregoing her rights to מזונות and, thereby, withholding her 

wages from her husband.  

(ii) Implication: if the buyer sold off all the land except for עדית, all collect עדית (his claim of foregoing the 

benefit is lost)  

1. question: if he sold the עדית, keeping the rest – which is collected? 

a. אביי: all collect from עדית, as that was where the שעבוד was 

b. רבא: since the original buyer could have “sent them” to בינונית/זיבורית, even though the עדית 

was בני חורי� – he could have “foregone” the תקנה to his benefit (as above) –  

i. therefore: the second buyer bought the same rights and may direct them to collect from 

 which is still in the property of the first buyer, claiming that he bought בינונית וזיבורית

from the first buyer intending to inherit whatever rights he had.  

 


