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I Revisiting 27's ruling — that the defendant acquires the n via his ny1aw
a  R17: only reasonable in re: mn, which belongs to n1%; but not 11Tpa, which always belongs to Tpan
b However: 11 stated the rule in re: both, since the source-text (v. 1) is stated re: 17pa
i Challenge: if 1w claims that 1Tpa was lost, swears - if he admits guilt, pays nwry wmmn; if 071y come, pays only 17p
1  Answer (17): in this case, the ny1aw was taken outside of 7”2
2 Challenge: R0 — where he claims 213, he must pay 725 (when he admits it) — can’t be 7”25 yin = no 59
3 Answer: (could’ve been ®w»1 was outside, R9'0 inside, but that’s weak)
(a) Rw»M —the Y™ initiated NY12w (in 772); R0 — the 7”2 administered the oath
(b) Note: v. 1is essentially teaching that only the defendant swears (n>wn 85 Pyawi pyawvin 92)
4 Challenge (N313177 77): if administered 5 oaths — in or out of 7”2 - liable 5x, since he could admit at any point (v")
(a) And: cannot posit yap nor outside of court
(b) Answer: k2 read as either/or — yap or outside of court
5  Challenge (¥37): if 1mW claimed na1 and swore and then admitted that he still had it
(a) If: he admitted before witnesses came, pays DwRY wmm 1p
(b) If: witnesses came first, he pays %93 (+DWRY)
(i) And: cannot claim yap or 7”25 yn (993 can only happen inside 7”2)
6  Rather (X¥27): 21 agrees if he admitted it (as per nTinm) or if he claimed 113 and 01y came (as we have 92)
(a) However: 27 holds his position only when the claim is 7ax and, after the n»1aw, the 1mw admits he lied
(b) Challenge: 10N "7, a student of 29, challenged the ruling with a case of nTn
(i) Explanation: Rnnn "1 was bothered by liability for possibility of admission (v™) — if 0*1p couldn’t
generate liability once he’s sworn, how can we generate liability for each oath; after all, he never
admitted it, so his later oaths didn’t save him from any liability
II v '7’s ruling that someone who claims 21 niyv is liable for 593; if he claims 7211 nav — liable for 'm 1
a  Argument: just as a 231 pays double and if he 1311 N1V — pays 4/5; similarly, 233 myv PV generates 2x-> 79M1 N1v MYY: 4/5
i Challenge: a 213 pays 793 even without a n»12w; 233 mMyv MY does not
1 Defense: it's based on a wp’n (see beginning of N2y P19) between 1Mxy 133 and 2133 MYL PV
2 Block: this is only valid according to 7”n that the two phrases are 233 and 213 myv M0
(a) However: according to 7"n that both are 213 myv 0 —no w’n
(b) Answer: the extra n"n (2130 R¥N’ DR) comes to extend to Mmxy 133 > we still have a wpn
ii  Challenge: if the 213 denies liability and witnesses testify that he ate — pays 583 (but not 'm 1)
1 Answer: he ate it as a N2 (not N9V, as per n™ [contra w™], that MR NPRY NVNY is NV NY for ‘M T purposes)
2 Question: why not answer ny1pa ja? (answer: follows n™ that n»pa 11 requires NVYNY)
3 Question: why not answer that is was a case of 1712 Ty and the 71 ordered him to pay
(a) Asper:Ra1 - if they ordered him to pay and then he was 791m N2y, exempt from 'm 7 as he is now a 191
(b) Answer: indeed, they could’ve used any number of scenarios where he is exempt — they chose this (7921)
I Ny 'v’s ruling about 213 nayo MY with an N TaR — pays Y93; source: v. 2
a  Challenge: v. 3 indicates that liability for a 1¥Tpa is only if given as an adult and claimed as such — but why not consider it
as an NTaR (as per PNy ")?
i Answerl: case is where it was spent by 1w while the Tpan was a 1op
ii  Answer2: dissimilar; the n77aR came to him from a ny7-12, not the NP2
IV pnv 7’s ruling - if someone claims N1 in re: a NP9, he must admit to some liability (n¥pna nTn)
a  Reason: v.3 (01 X )
b  Contra: qov 721 ®»n 7 — that we have a mixed text and v. 3 is in re: nnYn
i Explanation for difference: in re a loan, we have n17’s npmn explaining why yaw> nyon nepna nmn
ii  However: in re: n1p9, a defendant will brazenly lie, so the rationale behind nxpna nTn doesn’t obtain

www.dafyomivicc.org 101 © Yitzchak Etshalom 2016




