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II 2 mwn (part 2b): (these rules apply only to):
a  “private” property (1Tnvn ood)
i interepretation #1: excluding a case where it’s unclear whose ox did the damage — as explained later in &>
ii  interpretation #2: (Rn>11) — excluding 9pan 1031
1 circumstance: must be a case where an unowned 1" damaged and was subsequently claimed by someone
2 n127 case where owner was 1pan (or v1pn) his animal after the damage
(a) support: "M 1 interprets v. 1 — only liable if the 11w has a common status from damage through 17 903
b  in any location except for the domain which
i belongs solely to the prm
1 reason: the p1n says to the pr1 “why was your ox in my domain?”
ii ~ is co-owned by the 1 and pr
1 status of %37 1 in co-owned property:
(a) xTON’7-liable: read mwn as broken up after prmn mw3; however, co-owned mw1 - liable to pay from avn
(b) ®" — exempt; read mwn as broken up after pram prrn mw3; the last phrase includes 17p (wasn’t in X"n)
(i) note: this works for YRInWY (NYam M= %37 1v; 17p omitted)
(if) however: to 21 (MW = all M *p1, including 19p) — what does the last phrase come to include?
1. answer: 4 1MW (of animals) and the animal causes damage — they are liable (on — 5; Ty — all)
2. however: if they got out via vnr (wall falling down) and damage — 02 (as in all ponR)
(c) revisiting X712 re 4 D791 what is the circumstance?
(i) If: the borrowed 7w damaged the M of the 1MW — the »Rwn can argue: “if my 717w had damaged
another, you’d be liable for all (as the 1m is in lieu of the owner); now that it damaged your M, 1
should pay?
(if) Rather: the 1mwn 1w damaged the Y>Rwnn Mw; why pay %2 in case of on? The owner can argue: “if my
7 had been damaged by another, you'd have to pay full (as a 1mv); now that it was damaged by
your MY, you only pay %2?
(iii) Rather: the »Rwnn 1w damaged the 1mwn 1w — but the 1MW hadn’t accepted liability for damages
1. Challenge: end of ®n»a — if it got out at night and damaged — s = during the day, 27n
a.  Explanation: if he didn’t accept liability for damages, why liable during the day?
b.  Rather: Rn1 is deficient; should read “if he did accept liability for damages —a»n...”
(iv) Challenge (to #79): qov "7’s 11 rules that pamwn qx¥n (and an inn) — 270 for %M v
1. Response (8”): follows 4 categories of domain laid out by ®"aw:
a.  Domain owned by prx. prin liable for all damages
b.  Domain owned by prx. pin exempt from all damages
c.  Domain owned by both: 53 1v — exempt; 17p follows T¥n/on system
d. Domain owned by neither: liable for %31 19; 17p follows usual T»n/DN system
i.  Reconciling mm7212: O '7’s RNy refers to a 9¥n used for M9 only (in re: MV, P> MwI)
ii.  Our Kn7712: refers to a 7¥n used for both m7a and oxen (parallels in each Xn»92 support)
iii. Challenge (871 7): if it’s co-owned, can’t be called 1nx N7V (v. 2)
iv. Answer (»a8): since he may not bring his oxen there, considered nx n1v
2. Suggestion: since we’ve reconciled orin, perhaps 8”1/ n"1 agree and address different circumstances
2 Revisiting N7aw7’s 4 categories:*53n 5»” implies nY® pn, following v who holds on for nYw pn if it’s pran mwIa
3 challenge: “owned by neither” >owned by a 3¢ party — why Tvn/on...should always be nb® pn
(a) answer #1 (581p®): RN is mixed authorship — v and 1127
(b) answer #2 (827): all V"1 — “owned by neither”means only owned by one of them for ma
(i) but owned by both for bringing oxen in
(ii) therefore: in re: v, considered pran axn (liable); in re: 17p, considered 71”07 (= TYIN/DN)
1. challenge: X"av’s rule doesn’t touch on 4 locations — only 3 (namwnn 93N ,p’1AN XN ,PrIN X8N)
a. indeed — meaning is “four rules affecting 3 types of domain”
iii when damage occurs, the prn must pay from avn
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