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I 1 mwn: liability for 112 'p11 between partners

a

if: a jointly-owned 111 is uncovered, and 1 partner passes it by without covering as does the 2" - the 2nd is liable
i question: how can a 11 be jointly owned? (to ¥™, not a problem, since he includes ymw1a 711, question
according to »)
ii  cannot be: that one appointed the other to dig a cistern in 1”11 — 172y 7219 MHW PR
iii cannot be: that one dug the first 5 p'nav and the other completed it — only the last one is liable
1 note: this would be valid according to »27 in re: ppn (as below), but not N n% and not 13127% for either
iv  answer (7217 77): case where both of them dug out the last bit together, deepening it to v

II  »a7v. pavin re: liability for extending the M11; if one digs 9 and another digs the final nav:

a

b

1327 — only the last one is liable at all
717 — the last one is liable for nn, they share liability for ppm
i ma7ssource: v. 1 (Nno+n12) includes one who digs after another, that he has erased the 1+t one’s actions
ii  counter: both are needed (as above - see p. 48)
1 a7 agree that both are necessary; rather...
iii  237's source: M3 »3 implies that only one can be liable (the last one to dig)
1 22711 wR M ) needed to exclude — 12 MV RN
2 1237 agree, but 12 WR is written twice
3 237 since it uses that phrase in re: nna v, it uses it again in re: N1’ 73 (parallel phrasing)
(a) question: how do we know that the singular 112’ »3 assigns liability to the last one — perhaps it’s the
1t one?
(b) answer: v.2 grants the carcass to the one who caused the death (the last one)
(i) challenge: this phrase is needed for X17’s teaching that pwTpINN "0 MW carries no Ma-liability
(12 mm)
(if) answer: this proves the point — that it normally belongs to the one who caused the death
contradiction in mn»1a re: subsequent or shared liability:
i nn27341: if someone digs 10, another deepens to 20, another to 30 — they share liability
ii ~ ap7924#2:if someone digs 10 and another plasters the cistern — only the last one is liable
1 suggested resolution: 15t Rn» 1 is »a3, 27 is 1319
2 resolution #1 (‘ar 771): both 1327 — they only limited liability to the last one when the earlier one(s) didn’t
dig v
(a) challenge: in the 2n case, there was already 10
(b) answer: there wasn’t enough noxious air to cause death until the 2" one plastered it
3 resolution #2 (72ar 712): both 7271 — 2" X111 is a case where there wasn’t noxious air for death or damages
®17: if someone placed a rock at the lip of a 113, extending the height to 10, the consequences fall under this
dispute
i challenge: this is obvious
ii  answer: R"70 their dispute is only in re: below ground, where there is noxious air; >"np that it extends above
ground
817 (question): if A finds a pit of 9 and he adds a 10" nav and then removes it — does it revert to the 1+ fellow or
has the 1% fellow been removed from liability by his actions? 1p’n

I Ruling: if the pit was 8 deep, of which 2 were water, he is liable

a

b

Reason: each nav of water generates as much noxious air as n’nav of dry space

Question: what if the 112 was 9 deep, of which 1 was water?

i Argument: since there’s little water, there’s less generation of noxious air (nn’nn 7109)

ii ~ Or: since the pit is deeper, there’s certainly bad air (nn»ma 21»n)

Question: what if the 112 was 7 deep, of which 3 were water? (invert arguments) — 1p*n (also to first question)

www.dafyomivicc.org 50 © Yitzchak Etshalom 2016




v

VI

W0 YRID/T VYRT ORI XMP X22 noon M AT TIOY Y BT

Widening the 112: if someone found a v 11 and widened the opening — is he now liable?

a

b

C

Argument (for exemption): he has “ventilated” it and made it less likely to damage

Or: he has extended the range of damage by widening the opening — more likely to damage (he assumes liability)
i swx 71: if he dies due to Yan, the “widener” is exempt; if due to the impact, the “widener” is liable

ii ~ swn “2:if he falls in from the widened side, the “widener” is liable; if from the other side, he is exempt

note: if width=depth, we might consider noxious or not; ( [W>D = safe] OR [D>W = unsafe])

Analysis of mwn —point when 1% partner relinquishes liability to the 2n: leaving him to draw water or handing him the pail

a

Parallel dispute in xn»a:

i ”ar1 - until he hands over the pail (or cover)

ii 1327 - once he leaves the other partner to draw water

explanation of dispute: whether n1"12 v (if we can determine specific ownership between partners)

i ”ar1-n11 w > each has half until one accepts (with the »>7) full liability

ii 127 - 0172 PR > there is immediate full liability to each; once one leaves, the other assumes it all

Parallel: they disagree (x:n n™m) if partners who have declared nx1n Mo’k against each other may enter common area
i »"aR7 — each may enter, considering wherever he walks to be (temporarily) his territory

ii 1327 - may not enter at all

3 parallel rulings about “handing over” as a 1p

a

®" —handing over the 57 is a proper 1p of M2
i challenge:

1 if: he is acquiring via qo3, the qu3 should be the 1p

2 if heis acquiring via nptn, let his nptn (e.g. using the 1) be the pap
ii  answer: it is via nptn, and the seller failed to say 23 pin 79; handing over the »>7 is tantamount to the declaration
9”21 — handing over the keys to a house is a proper 1”p
i challenge:

1 if: heis acquiring via qo3, the qu3 should be the 1p

2 if heis acquiring via nptn, let his nptn (e.g. changing the lock, putting up a fence) be the 1p
ii  answer: it is via nptn, and the seller failed to say »3p pin 19; handing over the key is tantamount to the declaration
9" —handing over the ’215wn is a proper pip of the flock
i challenge:

1 if: he is acquiring via n>wn, the nawnhould be the p

2 if heis acquiring via non his non be the pap
ii  answer: it is via n2wn, the seller failed to say " Twn 79; handing over the mmawn is tantamount to the declaration

1 note: meaning of n»>wn:

(a) in 51z it was understood to mean “bell” that they ring to lead the flock
(b) 3 7. an energetic goat that leads the flock
(i) as per: the saying of the Galilean 1917 in XTON "7’s WA NX2:
1. “when the shepherd is angry at the flock, he blinds the lead goat” (see v")
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