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I ’® mwn: definition of proper encagement (i.e. a gate which will withstand a normal wind) which renders owner exempt
a  If: he put the flock into the corral and locked up "X and it went out and damaged — 1102
b If:he didn’t lock up »&73 (i.e. a gate which cannot stand up to a normal wind) liable
i Authority: perhaps this is only nT 3 who requires only minimal n7nw for a 7mn (as above, v:7, as per v. 1)
ii  Correction: might even be n” — our mwn is discussing %31 v (as evidenced by the switch to 1xr¥ from M)
1 And: ®™ taught that 5371 19,08 ;111 require minimal nHY:
(a) 711 as per v. 2 - as long as he covers it, exempt
(b) wA: as per v. 3 — only liable if he enflames in the usual way
(c) s asperv.4 (1) which refers to 1v as per v. 6
(d) 517 as per v. 4 (nYw1) which refers to Ya1 as per v. 5
II  Tangential discussion: Y *v’s list of 4 acts which carry moral culpability but legal exemption (n»nw ’2772 2°m DR 27N NVY)
a  Note - there are more (as below); this list includes 4 that we would have reason to think don’t even carry moral culpability
b The list:
i  Breaking a fence down before a fellow’s animal
1 Note: must be a shaky fence; else he’s legally liable
(a) We would have thought: since the fence has to come down, not even liable n'nw 172
ii ~ Bending over a fellow’s stalks when a fire is coming (to make them more accessible to fire)
1 Note: case where it would only come with an unusual wind (else, he’s liable)
(a) We would have thought: he had no way of knowing that this unusual wind would come
2 Or (»wx "9): he buries the stalk, such that the p1n is exempt due to WRa YV NV
(a) We would have thought: he did him a favor, by hiding his stalk from the fire
3 Hiring false witnesses
4 Note: iut must be for another; if for himself, he’s legally liable for the loss to his opposite number
(a) We would have thought: the witnesses should have ignored him (pymw ' 127 ,705n0 MM 270 M17)
iii Refusing to testify when he has testimony which would help a fellow
1 Note: there must be no one else to testify (he’s not part of a nJ), else he’s fully liable as per v. 7
(a) We would have thought: he could argue that the defendant might have lied under oath (>no loss)
¢ Other cases of n'nw "71 27N: doing Naro>n with nron M, putting poison in front of a fellow’s animal, sending a fire with an
incompetent, scaring a fellow with a sound, leaving a broken pot or fallen animal in 9”17, (Dn3NY)
I (continuation of mwn): If the fence/door broke down at night or thieves broke it open and it damaged — exempt
a 17 only exempt if the animal dug it out
i Challenge: if the wall was strong, in any case, he should be exempt; if not, he should be liable
ii  Rather: n27’s comment is in re: ‘2 nywn — even if it digs out, since he was negligent leaving it (e.g.) in the sun, liable
IV (conclusion of mywn): and if the thieves took it out — they are liable
a  Challenge: this is obvious
b  Answer: in this case, they guided the animal to the stalk by standing around it without leading it
¢ Alternatively: they hit it with a stick towards the stalks
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