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20.7.3 

64b ( דאתא הוא להכי המצא א� והאי ) � 66a (
  (ואפילו מדרבנ

 שמות כב, ג:יְַ#ֵ$� ְ#נַיִ� חִַ"י� ֶ!ה עַד חֲמוֹר עַד מִ�וֹר הְַ�נֵבָה בְיָדוֹ בְיָדוֹ בְיָדוֹ בְיָדוֹ  תִָ�צֵא הִָ�צֵא אִ� .1

 כה2כד פסוק ה פרק ויקרא א...יָבִי אֲָ#מוֹ  וְאֶת :אְַ#מָתוֹ  ְ,יוֹ� י1ְִנ0ֶ/ לוֹ  ה/א לַאֲֶ#ר עָלָיו יֹסֵ- וַחֲמִִ#תָיווַחֲמִִ#תָיווַחֲמִִ#תָיווַחֲמִִ#תָיו    ְ,רֹא#וֹ ְ,רֹא#וֹ ְ,רֹא#וֹ ְ,רֹא#וֹ     אֹתוֹ אֹתוֹ אֹתוֹ אֹתוֹ     וְִ#ַ$�וְִ#ַ$�וְִ#ַ$�וְִ#ַ$� לֶַ�קֶר עָלָיו יִָ�בַע אֲֶ#ר מִֹ*ל אוֹ  .2

 כז פסוק כב פרק ויקרא :ה'לַ  אִֶ�ה לְקָרְַ,
 יֵרָצֶה וָהָל5ְה הְַ�מִינִי /מִ"וֹ� אִ�וֹ  1ַחַת יָמִי� ִ#בְעַת וְהָיָה יִָ/לֵדיִָ/לֵדיִָ/לֵדיִָ/לֵד ִ*י עֵז אוֹ  כֶֶ!ב אוֹ  #וֹר#וֹר#וֹר#וֹר .3

 לח פסוק לא פרק בראשית :5כָל1ְִי5כָל1ְִי5כָל1ְִי5כָל1ְִי    ;א;א;א;א    צֹאנ9ְצֹאנ9ְצֹאנ9ְצֹאנ9ְ    וְאֵילֵיוְאֵילֵיוְאֵילֵיוְאֵילֵי ִ#ֵ*ל/ ;א וְעִֶ:י9 רְחֵלֶי9 ע8�ִָ 5נֹכִי ָ#נָה עְֶ!רִי� זֶה .4

 כג פסוק ה פרק ויקרא :מָצָא אֲֶ#ר הָאֲבֵדָה אֶת אוֹ  א1ִוֹ  הָפְקַד אֲֶ#ר הִַ@ָ?דוֹ
 אֶת אוֹ  עָָ#ק אֲֶ#ר הָעֶֹ#ק אֶת אוֹ  ָ�זָלָ�זָלָ�זָלָ�זָל    אֲֶ#ראֲֶ#ראֲֶ#ראֲֶ#ר    הְַ�זֵלָההְַ�זֵלָההְַ�זֵלָההְַ�זֵלָה    אֶתאֶתאֶתאֶת    וְהִֵ#יבוְהִֵ#יבוְהִֵ#יבוְהִֵ#יב וְאֵָ#� יֶחֱטָא ִ*י וְהָיָה .5

 

I Conclusion of interpretative flow of v.1 – המצא תמצא was used (above) to expand כפל to include all מטלטלי� 

a Challenge: needed to teach that even if the גנבה is found in his yard – liable for כפל 

b Answer: if that was all that was intended, could’ve said המצא המצא or תמצא תמצא – use of participle and future � both  

II Pickup of רב’s statement re:  חיי�-גניבה: 
 העמדה בדי
 and 4/5 – pay per value at time of כפל ;גניבה pays as per value at time of – קר

a Challenge (ר' ששת): ברייתא – if the animal was weak and got fatter (after גנבה) – גנב pays (כפל and 4/5) as per שעת גנבה 

i Defense: גנב fattened up the animal, why should נגנב gain from that?  

b Challenge: ברייתא ruling that if animal was fat and got weaker (after גנבה) – גנב pays (כפל and 4/5) as per שעת גנבה 

i Defense: no difference if he kills it at one shot or slowly (by weakening it) 

c Rather: רב must be referring to case where market value changed 

i However: if it appreciated, this counters רבה’s ruling: 

1 If: he stole a barrel of wine that was worth 1 and then appreciated to 4 at time of loss (=destruction) 

(a) If: he damaged it directly – pays as per current value (4) – parallel is (4/5) טביחה ומכירה 

(b) However, if: it became lost (destroyed) due to negligence – pays as per original value (1) – parallel – כפל 

d Rather: must be case where it depreciated (e.g. 4�1); 
  (1) העמדה בדי
 are as per קנסות is 4, all קר

i Supporting ט"ג :ברייתא 
 :came עדי� and then he admiited – and then טוע

1 If: he admits before עדי� came, pays 
 if afterwards ;אש� and 1/5 + קר

(a) ר' יעקב: pays אש� + כפל & the כפל counts for his 1/5 (?)  

(i) Proposal: case where 4�1 – חומש (of 4)=כפל�) כפל [and, presumably 4/5] as per 
 (שעת העמדה בדי

(b) Rejection: case was 4 � 4; but he took 4 oaths, and he pays multiple “fifths” as per number of oaths 

(c) חכמי�: (as per v. 2) – never pays 1/5 unless he’s only paying 
 קר

(i) But: does bring את“ ,אש�” interrupts (no need for ואת) 

(d) רשב"י: also, no אש� if there’s a payment of אתוווו – כפל  draws them together ("את" needs to be written, to 

distinguish between sancta [אש�] and mundane funds [חומש]) 

III ר' אילעא’s ruling and the subsequent analysis: 

a Ruling: if he steals a kid/calf and it becomes a goat/cow in his domain and he slaughters/sells  - no 4/5 

i Reason: it is now his own that he slaughtered or sold 

b Challenge: in same case (kid�goat),  ruling that he pays כפל and 4/5 as per original value 

i Defense: if שינוי (of age) isn’t מקנה it to him, why does he pay as per original value – should be current value 

ii response: גנב answers that he stole a kid or calf, not a goat or cow 

1 challenge: let the גנב be considered the owner by virtue of the appellation (פרה � עגלה ;איל � תיש)  

2 answer: their adult names are associated from birth, as per vv. 3-4 

iii answer: ר' ששת – follows ב"ש, that a שינוי doesn’t effect a transfer of רשות  

1 Background: if an 
  )מותר - ב"הprohibit ( ב"ש ,is given as unprocessed and is processed (e.g. wheat � flour) אתנ

(a) Reason: “ג� – ”ג� שניה� includes שיונייה� (ה� – ב"ה – not שינוייה�)  

(i) Response (ב"ש): ה� excludes וולדות (ב"ה – those are excluded together; ג�ג�ג�ג� is unresolved challenge to ב"ה) 

2 However: all agree that payment is made, as per original price, contra רב 

3 Defense (רב): if he pays with kids; as per original price. If he pays with money – as per current price 

IV רבה: notion that שינוי effects a 
  :משנה and תנ"is both in B קני

a B"תנ: v. 5  - only if he can return the item as is does he do so; otherwise, he pays value (� he was קונה via שינוי)  

b משנה: in פרק תשיעי – e.g. if he stole wood and made it into כלי�, he pays as per original value (� he was קונה via שינוי)  

c יאוש: is קונה, but unclear if it is מה"ת or מד"ס: 

i מה"ת: akin to an אבידה 

ii אבדה ;מד"ס came to the מוצא אבדה legitimately – perhaps it’s only מד"ס in order to encourage return (תקנת השבי�)  

  מד"ס even קונה isn’t יאוש :ר' יוס- 1


