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I Continuation of debate 5"/ re: liability for nwnm nyaIr after wir» (1 — still liable)

a

»M: if a a1 steals, then is w1pn and then slaughters — only pays 93 but not 4/5
i Must be: after vr»; else his wTpn is invalid as per v. 1
ii  inference: only exempt from 4/5 because it belonged to wTpn, otherwise would be liable — even after wir»
iii response: in this case, the owner was v»1pn while in possession of 21,
1 challenge: in such a case, as per ™, neither can be w»1pn (233 doesn’t own it; »*9ya don’t have it)
(a) answer: as per Pynx (R:n v”yn) who leave money out for auto-179 of '»171 01 of passers-by eating it
(=w7pn is possible when out of one’s possession)
2 challenge: since the 17p “returns” to the owner (when he is w*1pn), there’s no Y93
(a) answer: the D9y1 were W*1pn after P12 nTAYN (= Y93 was already “sentenced”)
(b) note: if 771 told him to pay, wouldn’t be liable for 4/5 in any case (even w/o v1pn); as he is considered a 17n
(c) Must be: that 772 only pronounced ruling against him, without directing payment (still 213 - liable for 4/5)

I Revisiting »’s ruling that neither the m’%ya nor the 233 can be v1pn (before viv») — and the challenge from x:n v”yn

a

PYNX as per 1"avn (there) are able to set up 1179 in absentia
i Suggested defense (of »77): he follows nnan (there) who may disagree with 23”2
1 Rejection: » famously ruled that na%n always follows 3"av1 in the nywn (except for 3 cases)
ii  Defense: reread declaration of pPynx as “anything that will be taken” (as opposed to “has been taken”) will be Y51nn...
1 Rejection: »™ aligned pyny and Ro11 1 who reported similar declaration (in re: vp5) “anything taken today...”
(a) Answer: invert reports (0T "1 now said “anything that was taken” & 1”1 — “anything that will be taken”)
(i) Reason: we know (1:1 'RnT) that N0’ "1 rejects n111 (a necessary component of “will be taken”)
(i) challenge: reversing »" <->7" still leaves us with a contradiction within 13n1 '3, who rejects n17a:
1. if: brothers divide the estate, this is considered a sale and it reverts at 921 (= no n711 of each po>n)
iii  rather: keep original wording of pyny; 13Ny "1 relied on our Mwn Bno - 2330 INR 233 doesn’t pay 9 -
1 Reason: doesn’t pay 1t 213 - v. 2 — wRn n°an and not a1 nvan; should pay owner, but doesn’t 1mMwI2 1RY 172
2 Question: why did »"1 favor our mwn nno over v’yn?
(a) Answer: ours is supported by v. 1
Observations (X227 827 ,7238) about »*7's alignment of pyny and KoIT ™.
i »2x: had he not done so, 8”70 that Y1y accept 71 but not vice-versa —7"’s ruling was for benefit of n»y — 5" np
ii ~ #27 had he not done so, 870 the pynx represent n™: (and 7 would accept them but not vice-versa)
1 Even though: " 2wyn is may pnn, the nn identifies 0'9ya as owners (vis-a-vis wnin etc.) as per v. 3
2 So too: even though »»a7 02 is WM, it is available to us for 1772 (as per w11 vv. 4-5)
(a) But: wouldn’t apply it to vpY, since that is owned by the D’%p1 and, perhaps, can only be made 1pan while
in their possession — 5"np
ili #2227 had he not done so, ®™v that 771 is the author of pyny
1 Advantage: resolves internal conflict in 130y "3 (his dictum of mwn N> N3%n wouldn’t apply to a NrRTM)

III'  Related rulings of »»71n1 regarding writing a writ of seizure on m5v5vn:

a

b

Version #1: not done at all, as per »’s ruling about Y11 w1pn —
i Argument: since rightful owner doesn’t have possession, can’t be nipn
Version #2: not done after 1w (e.g.) has already denied liability in court
i Implication: only if he already denied it — since it looks like 7pw; otherwise, may be written
Additionally: a writ w/o explicit granting of rights of seizure to plaintiff is invalid — defendant states nX »17 0127 YY1 R8>
i »an if he had a fraction of the property granted to him, he may seize all of it (wn)
ii 99794 in such a case, if the plaintiff seizes the property, we don’t confiscate it from him
iii sw~ “7 since it states “whatever the court imposes I accept”, he has been made an agent
1 Alternatively: he has been made a partner (in collection)
2 Split the difference: whether he may keep half (0250 — he is an agent and keeps none, contra 1nmy)
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