WD UYVRID/T YR DR XY ¥ X212 NoOn WA AT TIHh My 0BT

21.1.13; 15b (72 1297) 2 16b (7175 1271 N19DT 202WON - 202 IN)

II

111

v

VI

001710 £227 PNARY? TNIT Y 17 R NI NP DNR _ PINRD 72207 jyn? 'novy N may an.» .

2nd dispute YRnw/17 - if the buyer knew, in advance, that the field he was buying was stolen
a 17 he can recover principle (but not naw)
i reason: knew wasn’t sale & gave money as NTp9; knowing “seller” wouldn’t take 17, “disguised” as purchase
b Rmnw: he may not recover anything
i reason: he knew wasn’t sale & gave money as gift; knowing “seller” wouldn’t take it, “disguised” as purchase
¢ note: this dispute is replicated in re: w1p myn given to his sister
i justification: if we only had that case, X0 that YX1nW’s position holds there because it is reasonable that he
would gift his sister, but not a stranger and YX1nw would agree with 1v; if we only had our case, 70 that in
re: PVITP, 371 would agree with YRinw
d  question: according to either, how does the “buyer” begin using a field that he knows is not his?
i Answer: he reasons that he’ll treat it as did the “seller” (1911) and will keep the m~va as ninn or N1pa
Final rulings (x17):
a  Buying from a 191 (w/o knowing it was Ym) — can recover principle and naw (27)
b  Buying from a 151 (knowing it was stolen) — can recover principle (17)
¢ nrInRis always assumed, even in a 991 70w (contra HYRINY)
YR1NY’s question of 21: what if the 1913, after selling the field, bought it from the 5m?
a  Answer: 2" (191) bought all rights — including right that his subsequent sale be valid (cannot take from np?)
i Reasons: 87017 92 doesn’t want to be called a 1913; »wx 37 wants to maintain his trust (re: sale)
1 Split the difference: if the buyer died in the meantime — only WX 27's reason applies — even to n,%’s sons
(a) Rejection: even X101 n’s reason applies, since the sons will call him a 191 - rather
2 Split the difference: if the 1511 dies; only concern for *WR 17’s reason
(a) Rejection: they still call his children the sons of a 151, rather
3 Split the difference: if his original transaction with np> was a gift —not a sale:
(a) 701 90 can’t be called a 1513, as he took nothing from np,% when he recovers land
(b) sw~ 137 still wants to maintain his trust
b Caveat to previous ruling: if the 151 subsequently bequeaths or sells the field to another recipient — he is clearly not
interested in maintaining his trust
1 If: the field fell to 1911 as a w1, he’s done nothing to try to maintain his trust — doesn’t go back to np1>
2 If: the 191 seized it for a debt;
(a) If:it was the only field his debtor (the 5m1) had, no proof that he wanted to maintain trust
(b) But if: the debtor had other fields and he specifically went after that one — stays with np%
3 If: the Y™ gave it to him as a ninn — dispute R127/8NR
(a) Could be: since he didn’t trouble himself, should be like N1 (doesn’t go to npyv)
(b) Or could be: since he had to work to appease 51 to give it to him — goes to np»
4 Note: he only wants to maintain trust until 112 "TnYn, or RN27TR is written or NN (of seizure) begins
(a) Explanation: after that point, he’s shown that he isn’t concerned with maintaining his trust
n”27’s challenge to 17's ruling that the n,1% recovers principle - the only vehicle of y1p is the 90w — which is worthless
a  R17-in this case, the npyY trusted the 921/151 and that nXkin generates the p
b Challenge (©”): if someone sells futures in his inheritance or what his fishing nets will bring — no sale
i However: if he sells what his father will bequeath him “today” or what his nets will yield “today” — valid
ii  Implication: may not sell futures
iii Response (827): there, buyer doesn’t rely on futures; here, n,% does repond (qov "1 vs. »aR replicate dispute)
1 Note: reason that “today” is valid is 13277, to honor father (who is dying today) or for necessary livelihood
27s ruling on selling futures: if A says to B that a particular field he plans to buy he is now selling — valid
a  Note: follows n", who allows for 915w 927 nR1pn — even if he points to a particular field (akin to a specific woman)
SnmY's ruling about finding N 770 return to owner; there is already a Tayw and if it had been paid, he would’ve torn it up
a  Support from 1"1’s memory of YR1nY’s instructions to his father, a 9970; and ruling that onn 772 hwyn %
i Challenge (&1 77): that ruling is in re Xn>77R) RnNRVHN MVY, which aren’t subject to Y9
ii ~ Block (»370: they are subject to 17919, as an appraisal of 7”2 can be reversed (for 12 months — or forever)
b Rather (X¥27): it’s returned, since debtor should’ve torn it up; in case of n”ya, perhaps had to wait until 70w was produced
i Note: field only returned due to consideration of v. 1 -
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