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Competing claims — which party has the onus of proof?
a  Rnwn 0w states “years”; MY “means 2”7, n"1Yn says “means 3” and "0 eats up ma of 3+ year before case is heard
i nm a7 the landowner (M) is the prmn; the creditor must prove that he had 3 years’ rights
il yan1": the 1pwnn is the prmn — nadn
1 Challenge: 11 ruled that Ny MYva nprma ypp
2 Answer: that’s in a case where the truth won’t be revealed on its own; in this case, it will and we don’t want to
trouble 17 ™2 twice (to remove m1a from nn and then, if proven right, to recompensate him)
b xmHWn (with missing 10w); N5 — 3 years (already passed); nnon — 5 years
i nmm a7 lender is believed; wn he could argue the land is his
1 Dissent (as per 9”1t0 *w& 77): 7ar "1 and X1y "7 - the 70w is for collection and the n5n would certainly be care-
ful with it; he’s likely hid it and is claiming more years than he deserves on the xnm>wn
2 challenge (to 7111777 *7's position): if so, a RMOT XMWY, if the 19WNN claims he bought the field — should be believed?
(a) Explanation: 1329 wouldn’t have set up such a deal that would lead to Toan
(b) Defense: in that case, the nn has to pay property tax and dig boundary-trenches
(i) Block: what about a case where there is no tax and no trenches to dig?
(if) Answer: the "5 must protest every couple of years to prevent nptn; if not, that’s his own loss
c  mMVO»1R: 01X claims Y%, 2”nya claims 1/3 — N’ 27: 2”nYa is believed; 1": all follows local custom
1 Assumption: they don’t disagree; 71 stated his case where nyn anmnis 1/3
2 Rejection (as per »3K): even where local custom is Y, " still gives credibility to 2”nya
(a) Reason: he could claim that the ©™X is simply a hired worker
d n"a: claims that land he is seizing was improved by n% (who died); heirs claim they improved (and deserve a pYn)
i ®yan " assumed that the o'mn’ are prmn and the n”ya has to bring proof
1 Correction (from janv "): since it’s slated for collection, considered "1y and n"va is the prmin (support - :73 2"2)
2 Consideration: if heirs brought proof, they must be paid with land
(a) Correction (from YRnw); paid with money, as is case of VIWA5 M1, n"pa & N2IN1 to NN’ and n”va to MMPY
(i) challenge: %W ruled that n”ya can seize the naw from the np,%
1. answerl: if the naw is already ripe (“reaches the shoulders”) — kept by n,?
a.  block: HRmw has n"ya collect even ripe crops
2. Answer2: if he is collecting an amount equal to land and appreciation — keeps all
(ii) Note: only valid according to 7n that allows np 5 to block n”va from collecting land if he has money
(iii) However: according to opposing 1"n, nm% should be able to say to n”ya: if I had the money, I could’ve
kept you from collecting; now, at least leave the part of the land that I appreciated
1. Answer: in this case, the land was made an *p>maR (assigned for collection)
» mwn: if he rented for “1 »12w” - nnw is reckoned; if he rented for “7 years”, nvnw doesn’t count (he gets an 8t year)
8> mwn: day worker collects all night (as per v. 1); night worker collects all day (v. 2) — since 9102 NP NYN MPIVY, can’t reverse
a  Note: at first dawn, he violates 191 R5; afterwards, he violates “withholding”, based on v. 3
b ~1792 if one has another hire workers for him, neither violates Pon Y2
i Ouwner: because he didn’t hire them; head hunter: because the work isn’t happening on his property
ii  Note: only if the hirer told them that the owner would be paying (else, he is fully liable and collects from 2”ny1)
1 Note: employers in X110 don't violate v. 1; all know no pay until pwn v, but they violate “withholding” (v. 3)
R mwn (con’t): hourly workers collect all night and all day; weekly, monthly etc. workers; if they leave during the day, may
collect all day; if at night, may collect all night and all day
a 127 hourly workers collect during their time period; Y81nw; hourly workers at night collect all night and all day
i mwnsupports YRW (27 distribution — day-> day; night >night)
ii ~ End of mwn: supports YR1nw (27: it is a dispute among o'Rin — TN 11127, WMEHRINY)
1  Tangent: someone who doesn’t pay on time violates 5 185 and 1 nwy (vv. 1-2,4)
2 Tangent: discussion about difference between wpy and Y1 (821: no difference)

www.dafvomivicc.org 101 © Yitzchak Etshalom 2016




