WD UYVRID/T YR DR XTN2 X322 noon WA AT TIHh My 0BT

22.7.3
104b (2 mwp) = 105b (571p)

I 7»mwn: on j2’s ruling about conflicting declarations of sale
a  If: he uses both “exacting” phrase of Yana nn and “flexible” phrase 9n” 10 9on 10 — the final phrase cancels earlier one
b Analysis: whether o1 12’s opinion represents consensus or not
i 37.01m12's colleagues disagree and maintain that both phrases must be accommodated
1 Note: 11 nonetheless accepts on 12's ruling, as seen from end of XD
2 Question: what is 21 teaching? There was the case in 9% with one who rented a ynan for “12 717 a year, 1 97
per month”; the year was extended (m12>»n wn) and 32w o1 7 agreed that the difference should be split (i.e.
the final declaration does not nullify the earlier one; rather they are both maintained and we have a pao)
3 Answer: in that case, there’s room to interpret his final words as an interpretation of the first; but here it is
clear that he has changed his mind - 5"np
i SKmmwonia’s colleagues disagree — follow lesser of declarations (whichever one includes lower payment)
1 Inference: YW rejects on ja (his wording — v11 12 27 - gives that impression)
(a) Challenge: 51w 11 ruled that if one is selling a M3 for a set price, he can renege until the last nXv is meas-
ured; but if he states DwHwa 713, and then adds yYoa nRY, each NRo becomes sold as it is measured
(i) In other words: Hrnw rules that we allow the final phrase to nullify the earlier one
(ii) Rather: we must conclude that he rules in accordance with o1 ja
1. Challenge: 510V, in the case of the bathhouse (above), interpreted the ruling as a case where it
was the middle of the (contested) month — ergo, the fee is split
a.  But:if it was the beginning of the month, the lessor gains all; if at the end, the lessee
b. In other words: YRmMW maintains that we still have a pav and prnn is the determinant
(iii) Rather: we must now conclude that he rules against o 12 (7’ X120 X)) ")
1. And: the reason for his ruling in the case of the ynin is nvan (prmn)
2. Also: the reason for his ruling in the case of the 712 is v’an — the buyer is already holding the con-
tested mxro
iii  (w2p77) 2723 Dw2 A7 27 if a price of RVNOR ,NYN NRN is agreed upon — he must pay an RynoK; if the order is re-
versed, he must pay nyn nxn
1 Teaching: that the final declaration defines the agreement (and nullifies the earlier phrase)
2 Question: 11 already taught this; he commented (about the bathhouse case) that were he there, he would have
given it all to the lessor (as the final phrase was 1917 per month)
(a) Answer: that case may have been interpreted as a clarification — 12 927 per year, meaning 1 917 per
month — 5"np that it was a cause of conflicting declarations and we follow the final declaration
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