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23.2.1; 18a ('משנה א)   19a (שמע מינה) 

Note: ב-משנה א  are grouped together,we’ll study 'א now and refer back to 'ב when we get to the analysis in the גמרא – on p. 15 

  יב, כא ויקרא :ה' אֲנִי עָלָיו אֱ�הָיו מִשְׁחַת שֶׁמֶן נֵזֶר כִּי אֱ�הָיו מִקְדַּשׁ אֵת יְחַלֵּל וְ�א יֵצֵא �א הַמִּקְדָּשׁ וּמִן .1

  א, ב צפניה :נִכְסָף �א הַגּוֹי וָקוֹשּׁוּ הִתְקוֹשְׁשׁוּ .2

  כה, לה במדבר :הַקֹּדֶשׁ בְּשֶׁמֶן אֹתוֹ  מָשַׁח אֲשֶׁר הַגָּדֹל הַכֹּהֵן מוֹת עַד בָּהּ וְיָשַׁב שָׁמָּה נָס אֲשֶׁר מִקְלָטוֹ  עִיר אֶל הָעֵדָה אֹתוֹ  וְהֵשִׁיבוּ הַדָּם גֹּאֵל מִיַּד הָרֹצֵחַ  אֶת הָעֵדָה וְהִצִּילוּ .3

  ג, יט דברים :רֹצֵחַ  כָּל שָׁמָּה לָנוּס וְהָיָה אֱ�הֶי� ה' יַנְחִילְ� אֲשֶׁר אַרְצְ� גְּבוּל אֶת וְשִׁלַּשְׁתָּ  הַדֶּרֶ� לְ� תָּכִין .4

  כב, יח שמות :אִתָּ� וְנָשְׂאוּ מֵעָלֶי� וְהָקֵל הֵם יִשְׁפְּטוּ הַקָּטֹן הַדָּבָר וְכָל אֵלֶי� יָבִיאוּ הַגָּדֹל הַדָּבָר כָּל וְהָיָה עֵת בְּכָל הָעָם אֶת וְשָׁפְטוּ .5

  א, כב דברים :לְאָחִי� תְּשִׁיבֵם הָשֵׁב מֵהֶם וְהִתְעַלַּמְתָּ  נִדָּחִים שֵׂיוֹ  אֶת אוֹ  אָחִי� שׁוֹר אֶת תִרְאֶה �א .6

  ב, כג שמות :לְהַטֹּת רַבִּים אַחֲרֵי לִנְטֹת רִב עַל תַעֲנֶה וְ�א לְרָעֹת רַבִּים אַחֲרֵי תִהְיֶה �א .7

I 'משנה א: parameters of judging כה"ג and related laws and practices of כה"ג 

a In ב"ד: he may serve as a judge and be judged 

i Challenge: this is obvious; if he may judge, he must be able to be judged as per v. 2 

1 Answer1: set up in contrast to 'משנה ב – king isn’t judged 

2 Answer2: needed to teach that כה"ג goes to גלות for accidental killing 

(a) As per כה"ג :ברייתא is executed for killing, goes to עיר מקלט, is judged as הדיוט for  עשהor ל"ת 

(i) Note: in spite of v. 5 – since only דבר הגדול goes to 71 

(ii) Justification: v. 3 may have indicated that since he can’t go free with death of כה"ג, he can’t go to גלות – 

 due to v. 4, which allows any killer to flee there ,קמ"ל

(iii) Support: ruling that someone who kills כה"ג, or a כה"ג who kills - can never leave עיר מקלט 

ii He may testify and others may testify against him 

1 Challenge: v. 6 implies that for certain מצוות, e.g. השבת אבדה, if it is beneath his dignity, he is exempt 

(a) Answer (ר' יוסף): he testifies in a case involving a king 

(i) Challenge: 'משנה ב – king isn’t judged 

(ii) Answer: he testifies in the presence of a king 

1. Challenge: king cannot be a member of the סנהדרין 

2. Answer: king comes for his honor and then leaves (then ב"ד deliberates based on the עדות of כה"ג) 

(iii) Tangent: rule that king cannot be seated on סנהדרין: as per v. 7 – you may not contradict the רב 

1. Nor: מלך or כה"ג for עיבור שנה (neither wants additional months; king – pays army per month, כה"ג 

doesn’t want יוה"כ to be too cold)   

a. Inference (ר"פ): warmth/cold follows the months (i.e. solar calendar)  

b. Challenge: from report of 3 herdsmen 

c. Defense: rabbis calculated on their own; the report merely substantiated their decision 

iii He performs חליצה and חליצה is performed for his widow 

1 Note: ייבום may be done to his widow; he may not perform (איסור אלמנה) ייבום  

(a) Note: even if she is אלמנה מן האירוסין (only a ל"ת) – but shouldn’t עשה of ייבום trump it? 

(i) Answer: no -  as a precaution against ביאה שניה (as we do with all איסורי לאוין)  

b Mourning practices: 

i If: one of his 7 close relatives die 

ר"מ  1 :  " he doesn’t follow the bier, but “ducks and weaves” until gate of city  

 at all as per v. 1 מקדש he doesn’t leave :ר' יהודה 2

(a) Defense (ר"מ): if so, he should never leave his house- rather, v. 1 means מקדושתו לא יצא – which he won’t 

do because he’s walking in such an unusual fashion 

(i) ר' יחודה: because of his sadness, he may forget and touch the body anyway  

ii Consolation: 

1 If: he is consoling others, the mourners pass and an officer stands between him and םע  (& says תתנחמו מן השמים)  

2 If: he is being consoled, they say “אנו כפרתך” and he answers “תתברכו מן השמים”  

(a) When: he is given סעודת הבראה, the people sit on the ground and he sits on a bench  

 and people on his left אב"ד ,are on his right משוח שעבר and סגן when he consoles others, the :ברייתא 3

(a) But: when he is being consoled, סגן to his right and אב"ד to his left – but משוח שעבר isn’t there (dignity)  

(i) 3 :ר"פ inferences: אבלים ,סגן::ממונה stand and people pass them by (not inverse, as per story with fami-

lies who quarreled) and mourners stand to the left of the consolers 

1. Tangents: תקנות made in ציפורי to prevent ייחוד, related tragedies;  

2. Note: ruling that the שורה must include at least 10 people, אבלים don’t count towards the 10 


