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23.6.4 

45b ( 2דמשנה  )  47a (יקרא דשכבי הוא ש"מ)  

  כב, כא דברים :עֵץ עַל אֹתוֹ  וְתָלִיתָ  וְהוּמָת מָוֶת מִשְׁפַּט חֵטְא בְאִישׁ יִהְיֶה וְכִי .1

  כג, כא דברים: נַחֲלָה לְ� נֹתֵן אֱ�הֶי� ה' אֲשֶׁר אַדְמָתְ� אֶת תְטַמֵּא וְ�א תָּלוּי אֱ�הִים קִלְלַת כִּי הַהוּא בַּיּוֹם תִּקְבְּרֶנּוּ קָבוֹר כִּי הָעֵץ עַל נִבְלָתוֹ  תָלִין �א .2

  יג, יד א"מל :יָרָבְעָם בְּבֵית יִשְׂרָאֵל אֱ�הֵי יְקֹוָק אֶל טוֹב דָּבָר בוֹ  נִמְצָא יַעַן קָבֶר אֶל לְיָרָבְעָם יָבֹא לְבַדּוֹ  זֶה כִּי אֹתוֹ  וְקָבְרוּ יִשְׂרָאֵל כָל לוֹ  וְסָפְדוּ .3

  כ, ז קהלת :יֶחֱטָא וְ�א טּוֹב יַעֲשֶׂה אֲשֶׁר בָּאָרֶץ צַדִּיק אֵין אָדָם כִּי .4

  ד, טז ירמיהו: הָאָרֶץ וּלְבֶהֱמַת הַשָּׁמַיִם לְעוֹף לְמַאֲכָל נִבְלָתָם וְהָיְתָה יִכְלוּ וּבָרָעָב וּבַחֶרֶב יִהְיוּ הָאֲדָמָה פְּנֵי עַל לְדֹמֶן יִקָּבֵרוּ וְ�א יִסָּפְדוּ �א יָמֻתוּ תַחֲלֻאִים מְמוֹתֵי .5

  ב, כג בראשית :וְלִבְכֹּתָהּ לְשָׂרָה לִסְפֹּד אַבְרָהָם וַיָּבֹא כְּנָעַן בְּאֶרֶץ חֶבְרוֹן הִוא אַרְבַּע בְּקִרְיַת שָׂרָה וַתָּמָת .6

  ה, לד ירמיהו :ה' נְאֻם דִבַּרְתִּי אֲנִי דָבָר כִּי לָ� יִסְפְּדוּ אָדוֹן וְהוֹי לָ� יִשְׂרְפוּ כֵּן לְפָנֶי� הָיוּ אֲשֶׁר הָרִאשֹׁנִים הַמְּלָכִים אֲבוֹתֶי� וּכְמִשְׂרְפוֹת תָּמוּת בְּשָׁלוֹם .7

  ד, טו תהלים :יָמִר וְ�א לְהָרַע נִשְׁבַּע יְכַבֵּד ה' יִרְאֵי וְאֶת נִמְאָס בְּעֵינָיו נִבְזֶה .8

I 2משנה ד : hanging after סקילה (as per v.1) 

a Who is hanged? 

i  ר"א: all who receive סקילה are hanged 

1 Source: vv. 1-2 – following רבוי ומעוט; had they been proximate, would have only included ע"ז which is similar 

to מקלל (denies God); since they are distanced, includes all נסקלין 

ii חכמים: only one who curses God or worships idols 

1 Source: vv. 1-2 – following כלל ופרט; had they been proximate, would have only included מקלל; since they are 

distanced, includes ע"ז which is similar (as above)  

b Men/women: 

i ר"א: men are hanged facing out, women hanged facing the tree/gallows 

ii חכמים: only men are hanged 

1 Source: אותו (v. 1) – excludes women 

(a) אותו :ר"א just defines (for both men and women) that only their bodies (no clothes)  

(b) חכמים: concede, but infer from איש (v. 1) 

(i) ר"א: is there to include בן סורר ומורה, as (חטא) מיעוט after (איש) מיעוט  (בן סורר ומורה) ריבוי   

2 Challenge (ר"א): שמעון בן שטח hanged 80 women in אשקלון 

3 Response: we’re also not allowed to judge more than 1 capital case in a day (clearly it was an exceptional case) 

(a) Note (ר' חסדא): limitation applies to more than one crime; multiple executions for same crime acceptable 

(i) Challenge: ruling that even an adulterer and adultress cannot be judged on the same day 

(ii) Answer: that may be a כהן- בת   (חנק) זוממי זוממיה and בת כהן or ;(חנק) and her paramour (שריפה) 

4 Note: ב"ד may punish beyond the strict limitations to protect the law (examples of מכות ,סקילה)  

II 3משנה ד : method of hanging 

a First: they take a pole and place it in the ground and the wood protrudes 

b Then: they place his hands, one over the other and to tie him to the protruding wood 

i Dissent (ר' יוסי): they place a board atop two walls and hang him (as do the butchers)  

1 Source: it states עץ – must not need to be removed from ground in order to bury  

(a) רבנן: that’s insignificant – but having to uproot it is significant (must already be uprooted) 

c Then: he is let down immediately; if they leave him overnight, this is a violation of a ל"ת (v. 2)  

i Explanation: he is hanging there because he cursed God – and שם שמים is being defamed 

III 'ר"מ :משנה ה’s explanation of the word קללת (v. 2) – as if  'ה  says that his head and arm are “קלני”  

a Meaning: “this is not ‘light’ ” (אביי); My world is light (רבא) 

b ק"ו: how much 'ה is sad when צדיקים are killed (ברייתא – parable)  

c And: if he leaves the מת hanging overnight, it is a violation of a ל"ת (v. 2) – but if done for his honor – permissible 

i רשב"י: this is an allusion to קבורה from the תורה 

1 Note: שבור מלכא asked about this and ר' חמא didn’t answer from here, as שבור may have learned קבורארון 

(a) and: burial of אבות and משה may just have been  העולםמנהג ; burial of אביה בן ירבעם (v.  3) and lack of burial 

in v. 4 may have been to conform to – or deviate from – the common custom 

IV Analysis: since it says הומת and then תלית, we know that he is hanged after being killed (unlike Romans)  

a Process: we finish גמ"ד at end of day, execute him and hang him for a brief moment, then take him down  

i And: one person ties him up,  another unties in order to speed up the process 

b Question: is קבורה to avoid degradation or to achieve כפרה? (נ"מ – if someone chooses not to be buried)  

i Argument: must be בזיון, else why would צדיקים need to be buried? (answer – v. 4)  

ii challenge: rest of ירבעם’s family (v. 3) aren’t buried – should be buried for כפרה? (answer – they shouldn’t get כפרה)  

c Question: are eulogies for the honor of the living or the dead? (vv. 5-7) – resolution – for the dead 


