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I 2x mwn: details of bRy 28 nRON
a  Limitations: only liable if he makes a wound - not liable if he hits posthumously
b Inapposition to: cursing, for which there is liability even after death of parent
i Source:end of v. 1 (extra) extends prohibition and liability to posthumous cursing
1 Inspite of: analogy of :nRan:n%%p and 1”p which would limit n%5p to lifetime
(a) 177 if PRI (MR even to someone who isn’t gy nwYn nVY)
2 Note: this is only valid according to 1nv ", for whom %5p 1Ry 2R is extra — but not for mwr> "
(a) /mwAn’ 7. end of p1va used to show that cursing either carries liability (not just “both”)
(i) And:beginning of p1oa extends liability to daughters (and ©12217718/D1000)
(ii) And:v.2 extends to posthumous cursing
(b) 7r272 77 1R AR assumes “either”; W)X WK is normal rhetoric
(i) And:v.?2 extends to daughter etc.
(if) And: end of our verse extends to posthumous cursing
ii  Question: why doesn’t our nawn point out the nvmn of NRan — that it extends to 70y nwYn nwIY IWR?
1 Answer: our Rin holds that nRan::nY9p (and it doesn’t extend)
2 Suggestion: this dispute parallels dispute if there is liability for striking a >m>
(a) Assumption: all agree that pm> were legitimate n™; dispute if we apply v nwyn nwip to nXan
(b) Rejection: all agree that we do not apply n%>p = nran; dispute if they are nnR »1% or nIR *)
(c) Block: xav establishes that we treat his property (y1v) like that of a YX1w’ > dispute re: n5%p > nxon
II 3% mwn: liability for kidnapping (v. 3)
a  p"m: must bring the victim into the perpetrator’s property to be liable
b nmn M must also make him work, as per 11 9nynm
i Note: p"n agrees that he must put him to work; nT’ "7 requires work that is 8”9
ii /7 ’7's questions: what if he kidnaps and sells him while asleep (but uses him by lying on him) or kidnaps and
sells a pregnant woman for her foetus (but uses her as a windshield) — is this considered 1v’»? 1p'n
¢ If: someone kidnaps his own son; 2”171 5¥ 111 YRynw> "1: liable; n'non:exempt
i Source: »ar —v.3 Ry 7 excludes one who is “already found” (i.e. familiar)
1 Challenge (97): v. 5 would exempt a “familiar” from nn>n avn for adultery (e.g. families that reside together)
ii ~ Rather (»228): end of v. 3 — 112 ’¥nn excludes one who is always found there
1 Implication (X27): a schoolteacher who kidnaps his charges is exempt from nmn»m 21n
d  If: someone kidnaps a %2 3"v/1/2 90 12; n1n "1 holds liable; nnan exempt
i Backdoor: »n p”a — nmi "1 rules that 5"y has no claim of nw13, as per v. 6 (source for nwv1a 'M>wN 1vn), stating WK
»nRY > excluding someone who has no fraternity
1 Dissent (1227): he has fraternity vis-a-vis nnxna avn
2 Question: how would nmn> 1 apply this read to wa1 na>y, since he holds liability here?
(a) Answer: he reads vnRn as excluding n»1ay; »11 as excluding %2 "y/ %2 11N 13; 7120 as another vyn, exclud-
ing ¥2 9"/ Y2 17N 12; VYN IR VYN > N1, including ¥4 3"v/ Y2 PN ja
(b) And p27 don’t exclude him via 1nR (as per above — mixna xn NR) and they ignore the significance of
the 0”n in YR 1an; one excludes 071y, the other excludes %2 3"y/ ¥4 pn ja
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I mn»iaexpounding essential parameters of wa1 N1

a

b

First: v. 3 establishes liability for a man kidnapping a man; v. 4 expands to any gender of kidnapper; a woman kid-

napping a woman is covered under X110 2130 nm (v. 3)

Second: includes anyone who is kidnapped, even a 13, an 79mwn 72y or minor

i If: he kidnaps but doesn’t sell him, or the victim is still in the property of the kidnapper — exempt

ii ~ But if: he sells him, even to his own family (father, brother) — still liable

iii If: someone kidnaps a slave — exempt
1 Note: a Rian repeated this (190) 8n»1a before nww "1 and he corrected him to read 1109 (regarding selling to kin)
2 Reason: as per v", who is the anonymous author of 190, who holds that ynxn means he is taken from family

(a) Note: 4 of y™'s students are the nno authorities of ("7 *7) X720 (") 90 ,(2"7) RNADIN ,(1"7) NIVN

IV Source for prohibition against kidnapping

a
b

d

MORY M v. 7

Ny v, 8

i Note: they don’t disagree; n"wR’ "1 is pointing to the prohibition of taking him; »" to the n1an No'R

~n79xv. 7 is understood to refer to kidnapping, not theft, as per hermeneutic of contextual definition (y»yn %0 927):
i Context: all of the others are (potentially) capital crimes

Parallel ¥r2272: v. 9 is understood to refer to monetary theft (not kidnapping), as per contextual definition

V  Discussion re: w91 nan »y nnin

a

If: there are separate o1y >n3 for N1 and nvan:
i /prm neither set can be killed if found to be nynnit oy
ii  prr 77 they may be killed
1 Parallel: nopmn follows y™ — 927 (01> 7Y DY 3 YY) excludes “9a7 'xn”; »" follows 1129 — even 727 *¥n included
2 Note: mpmn accedes that the 0"y to N7 90 12’s second (final) act of debauchery that they can be killed;
(@) Reason: the first set of 0*7 can claim that they only testified in order to administer mp5n
(i) And: these second nr1y constitute a full 1271
3 Challenge (979): then n’ptn should admit that n7an » could be killed, as 7213 »1v can claim 181 yMpYns
(a) Note: mpn certainly holds that kidnapping alone (w/o n72n) earns man
(i) Asper: dispute 13y v/mpmn whether there are man and we conclude that 1’prn rules that there are
1. Proof: 370y "1 ruled, in our case, that na» »7p are killed; but if they could get man, it is a 77anxr%10%
4 Rather (97): all agree that nvan »7y are killed (as per challenge, above);
(a) Point of contention: n2'33 7y alone
(i) prm not killed, as n21 has independent significance (mpn)
(i) rr 77 killed as na»a is the beginning of a single process leading to n1%an
1. And: 30y " accedes that the 15 set of n"yoa »7y aren’t killed; they can claim that 1axa1 1mpYn5
Tangential statement of »an: all agree about n"oa (2x) and the dispute is about n"va
i Explanation: all agree that the 1¢ set of 071y cannot be killed, as above;
1  And: all agree that the last set of witnesses can be killed, as the first set can claim »x1 1Mpon%
2 But: the disagreement (*"1/i°pmn) is if there are two sets of >7y; the 1% set testifying that he stole (father’s)
money and the other set testifies to his gluttony and drunkenness
Late dissent (?oN "7): witnesses to n721n (in case of kidnapping) cannot be killed, as the perpetrator can claim that the vic-
tim was really his own slave
i Observation (901 73): this follows ™ — 927 *8n 89 727
1 Challenge (»25): then 1127 would agree that he would be killed? (and so would onmr 1) — but 'or “1’s rea-
soning is based on "InNn” (i.e. a reasonable and potential exonerating claim)
2 Rather: even 1111 would agree, if there are no nam 1y
(a) Challenge: this is obvious
(b) Answer: even if n113 »1y show up afterwards, 17721 77 cannot be killed
(i) Challenge: this is still obvious
(ii) Answer: even in case the nan »1y are signaling to each other (implying that they know that naa »y
are on their way) — 9"np that such “hints” are insignificant

www.dafyomivicc.org ay © Yitzchak Etshalom 2010




