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Introduction to 770 117K —av g

After concluding our discussion about the various capital crimes and executions, this next chapter — one of the real “stand-
alone” chapters of n1wn — addresses a punishment which is akin to execution — exile for inadvertent killing. As can be seen
from the collection of citations below, the vV9pn "y are presented in several places in wmn; 2 of them core (v’ 027,75 727N3)
and one merely as a reference (X3 mnw)
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I 1x mwn: general rule of accident that does or doesn’t lead to m%» avn
a  if he was on his way down, 27n; if: on way up — no exile (generally, too close to o1IR) as per v. 1 - Han
i examples: rolling a pitch-roller, lowering a pail, going down a ladder —2»n
ii  but: pulling pitch-roller, raising a pail, going up a ladder — 708
b xr1x exegesis of key s
i 2uwa(02): excludes T (meaning 1mn MR, as per R17's definition)
ii  nw72523(v3): excludes 1ann, meaning he intended to harm a X7y0a 72 (e.g. animal) and killed a person
¢ nnx further exegesis
i »no(v4): excludes coming around a corner with a drawn weapon or tool
ii 728 852 (ibid): excludes someone who had enmity towards the victim
iii 1977 (ibid): includes hitting with his body (e.g. if he fell of the ladder on to the victim)
iv  poy powin x(ibid): includes a death that occurred while the killer was descending for purposes of ascent
v /7y 852 (ibid): excludes a case where he intended to throw something to one side and it went to the other
vi  77¥ 85 79X (v5): excludes a case it went further than his intent (and killed)
vii 772 (v6: a forest is an area where both killer and victim have rights to enter — that is the model
1 Question (»"15 1725 77): if he was going up a ladder and the rung came out and it killed — n*%y w a7 717?
2 Answer: this is subsumed under 175y 7% NP
(a) Challenge: isn’t this excluded in the extra “9%5” of the mwn — nY1 R M 7172 ROV?
(b) Defense: the other rule — 193 M7 7172w 93 is also extra = both are there for the case of the cleaver:
(i) 4 “opinions”: 2»nin front of him, in back of him, both or neither
(if) Resolution: whichever is on the upward arc is 1798, on downward arc is 2»n
3 Suggestion: the issue of the fallen rung is a D’Rin npYnn: one states 20, the other states 7109
(a) Rejection: they all agree that for m» it is 07 717 — no exile; it is 27N in re ppn
(b) Or: both for mb; liable if the wood was wormy (it sagged first — n71)
(c) Or: both are not wormy; liable if the rung wasn'’t tightly fixed in (n77)
II 28 mwn: disputes 0'nan/727 about meaning of yy in v. 6: 727 — the wood he was chopping; n’nan — the haft of the axe
a  If: the axe flew out of the handle and killed — 727 — exempt; n'non —exiled
b But: if the wood he was chopping shot out and killed; »a7 — exiled; n’nan — exempt from m5
i 227sargument: it doesn’t state 18yn, rather yyn 1n (relying on non, that it could be read 5w1)
ii ~ Moreover: the earlier yy in the verse refers to the wood he’s cutting, not the haft
1 Challenge: »27 is among those reckoned (3»17mo7 ”8) who holds R7pn% or v
2 Answer: that's why he adds his “moreover” reason
iii  Application (979): if someone threw a clod of dirt at a tree, shook the branches and a fruit fell and killed — the
ruling is dependent on n>nan/ 1y
1 Challenge: this is obvious
2 Answer: we might have thought that it was secondary na and even 27 wouldn't find liable - 5"np
3 Question: what does 271 consider 112 n3 (and therefore exempts)?
4 Answer; a Rube Goldberg machine

www.dafyomivicc.org 6 © Yitzchak Etshalom 2010




