YDID MYRI0'T YR ORI nyI2Y Noon MY AT TINHY Y opT

25.6.6
43a ('t mywp) > 44b (p197 D1PD)

2272 237 PTIOR 7200 NPTY MDN 329 7213 INHYYA 10Y) WHYD R V1N NR 15 VYD W] 1

I 1 mwn: disputes between lender and borrower as to value of pledge which has been lost (loan was 1 90=25pw=4117)
a If:lender claims nown was worth 1 Ypw and borrower claims it was worth 1 50 — exempt from nyaw (= nny is “done”)
b If:1lender claims nown was worth 1 5pw and borrower claims it was worth 3 727 — 20 ("% must take oath and pay 1 117)
¢ If:borrower claims nown was worth 2 o'y5o and lender claims it was worth 1 — 7108 (no outstanding debt)
d  If: borrower claims awn was worth 2 o'y and lender claims it was worth 1+717 - 27n (and pays 3 72°7)
i Oath: taken by the one who has the V7p9; concern that the lender will subsequently “find” the pawn
1  Note: this explains case [b], where oath should be borrower’s; in case [d], oath is lender’s in any case
2 And:once »wR " ruled that both must swear ("% — value; 191 — he doesn’t have nawn) - nndn is first
I SRnw’s ruling regarding 1own taking on full value of loan (even if worth less)
a If: someone lent 1000 nr and took a scythe-handle (worth much less) as nawn and it was lost - debt is fully cancelled
i However: if he took 2 handles, we don’t assess each as “worth” 500
ii 271 even if he took 2 handles, each is “worth” 500 and if one is lost, debt is ¥4 cancelled
1 However: if he took a handle and piece of silver, we don’t assess each as being worth %2 of the debt
2 w772 even if he took a handle and silver; each is “worth” ¥ the debt
b Challenge: from our mwn — why do nn% nmn dispute value of awn if it cancels out the debt?
i Answer: in our mwn, he explicitly gave it for its value;»R1mw ’s ruling is in a case where he didn’t explicate
¢ Suggestion: YRnW’s ruling is subject to dispute »"/x"™; in case of a loan with a nawn and the 112wn was lost
i &”7 the lender can take an oath and collect the debt
ii  y”1 the borrower can claim that he lent on collateral; if the collateral is lost, the debt is cancelled
iii  But: if he lent 1000 7owa and left collateral in his hands — all agree that if the nown is lost, the debt is cancelled
1  Case must be: where the 112wn is worth less than the loan
2 Therefore: evidently they disagree about the validity of Y%1nv’s ruling
3 Rejection: if the collateral is not worth the loan, all agree to reject YRnw’s ruling
(a) The dispute: in case debt is worth the value of the loan
(i) And: they disagree whether to accept pnx’ "v’s interpretation of v. 1 — that a n"ya acquires the 119vn
1. 877 rejects it and sees n”ya as nan 1MW (Dexempt for the loss, debt still fully collectible)
2. p”1. accepts pny» 1 and sees n”ya as having been paid
4 Challenge: is pnx> 'v's ruling subject to DXan npynn?
(a) rejection: pny '7’s ruling is about a case where the pledge was taken after the loan
(b) our case: is of a NIwn given at the time of the loan and all agree to see him as a nTar 1MW
(i) A”requates NTaR IMY to DIN MMV (as N27's position)
(ii) »77 sees NTAR IMWY as IV IMWY (as 9OV 1's position — since he gains by not having to give npTx during that
time, as he is engaged in the mxn of watching the n7ar; that gain is a 1v)
5  Challenge: is qov 17’s ruling subject to RN np1>NN?
(a) Rejection: all agree that n7aR 1W::72W 1MW
(b) Dispute: in case where n9n needs the 112wn (for his own use) and deducts the value of that rental from loan
(i) 77 since he needs it for himself, no longer performing mxn of X1, considered nin 9V on the rest
(if) w77 still performing mx¥n, considered 715w 9mWw and liable for entire 11own
d  Suggestion: 5R1nY’s ruling is subject to ®*win nTINY /3727 nponn:
i 47awr aloan made with a nown isn’t cancelled by nvnw even if the Nown was worth less than the loan
ii  »27 if it is worth the value of the loan, debt isn’t cancelled; else, it is cancelled
1 Must be: that, to »17, it cancels entire loan (else, what is the purpose of the nawn?) >they disagree about H>Rnw
2 Rejection: vnwn 18/0NWN is only corresponding to value of 11awn
(a) And: reason n9n took Nawn was to serve as a reminder of the debt
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