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25.7.1

44D ('8 mawn) B 46a (713W77 N TOLYH 17923i7)

Note: again, in this (and the next, final) chapter, the entire chapter of nyywp are presented at the beginning. We will present ‘8 713¥0
alone here and the attendant 8¥793 and review the subsequent n23wp as they are discussed.
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I '» mwn: exceptions to rule that all who take an oath do so in order to exempt themselves from payment (explicated below)
a  Source for the rule: v. 1, reading "np” as “taking the oath”
b 95w (hired hand), Ym), Yam (victim of assault), n»1awn Y» TIWN Y1V, storekeeper with his ledge
¢ v: claims that he wasn’t paid and 2”nya claims he paid — 712w swears he wasn’t paid and collects
i Dissent (/71777 7): only if there is a nNyvYn n¥pna IRTIN — 2”nYa claims he paid part
II  Analysis of onan nmpn that 175w swears and collects:
a  YRmnw:in order to ensure 1v’s livelihood
i Challenge: why should 2"nya be fined for this consideration?
ii ~ Answer: 2”nya gains - he will find it easy to hire workers as they are assured of being paid
1 Counter: 13w would gain as hirers wouldn’t be reticent to hire
(a) Block to entire line of reasoning: each side needs each other
b Rather: 2"nya is distracted with his other workers and doesn’t remember if he paid
i Challenge: let him pay without an oath
ii  Answer: the oath is to appease the 2”nya (he shouldn’t be concerned that he’s being cheated)
1 Challenge: why not pay him with 071y (to avoid the problem)?
(a) Answer: that is too much bother
2 Challenge: why not pay in advance?
(a) Answer: both sides” interest (2”791 — may not have cash; 79w — rather not hold his coins while working)
iii ~Challenge: if so, why does this not apply if their dispute is re: the amount of the contract (yxp)?
1 Answer: 2"ny1 remembers that
iv. Challenge: 2"nya should also have to pay (n1awa) if the 7229 comes to him nr InRY; but in that case, we ruled n"ynn
1 Answer: we don’t suspect 1”11 of violating 72w mbn (v. 2)
(a) Challenge: do we suspect worker of violation 5 min R8> (v. 2)?
(b) Defense: there are two factors in 2"nya’s defense; won’t violate w"15n, and 12w doesn’t delay collection of wages
IIT Limitation on our rule (17 ,9%1MY and (pnx> '3 7a8%) 1N "9
a  Only applies: if 2”nya hired him in front of n»y; else, he is believed to claim he paid, wn he could claim he never hired him
i p’ary praise for the ruling
ii  nN27 challenges ruling; leads to conclusion that there is no oMW NY1aY,
1 Argument: 1 can always claim 'noiri and be believed, 11 he could have claimed that he never got the 17pa
2 Block: it would still apply - if he gave the 17pa in front of o1y
(a) Retort: he would still be believed to say yoiRry, as he could have claimed that he returned the j17pa
(b) Answer: namwn nyaw would apply in a case where he gave the n1pa witha 0w
3 Inference: both X171 and n"a7 agree that if a pan entrusted 117pa via 071Y, need not be returned o1y »92
(a) But:if he gave the nTpa with a 70w, must be returned o>y 91
4 p7a7 applied v. 3 to w™, for his inference from YR10W 92 117's RNMI2:
(a) am7772 279w swears and collects (nanra): but if they disagree about the n¥'xp, then n"ynn
(i) Inference (w”): since there is a demand for proof in X9'0, must be no demand in roo
1. Therefore: even if hired *7va 5w, 15w is believed to claim he wasn’t paid (contra YR1nw1 27)
(ii) Rejection (77229): mR1 needed in both cases, but only 7R3 for payment is mentioned
1. However: Xw» does require that he prove he was hired (YX1nw3) — but Rin didn’t mention yaw’5 nx7
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IV Question sent to YX1nw (from 17’s w110 N’1) — regarding a dispute between 2"hya and artisan re: amount of contract
a  Answer: 1"nya swears (to the lesser amount) and jm® loses
i Reason: 2"nya certainly remembers the amount of the n¥»xp
1 Challenge: from xn»1a (above); in case of dispute over nx’¥p, ruling is n”ynn = no Naw needed
2 Answer (17): statement is distributive ("1np PTI8Y) —
(a) Either: the ym& brings proof (to the larger amount) and collects
(b) Or: 2"nya takes an oath and is exempted
b Challenge: nwn rules that if there is a dispute between 2”nya and 1mR about price (e.g. of dyeing a garment)
i If: the garment is still in the possession of the 1M, N"ynn (2"nya must prove lesser amount)
ii  If: the garment was returned but it is the proper time of collection — jmX takes an oath and collects (larger amount)
iii. If: after time of collection, n"ynn (1mR must prove larger amount)
1 In middle clause: according to Y®nw’s ruling, 2"nya should take the oath here
(a) Answer (»7277): this is authored by nmn> 7, who maintains that as long as the n»1aw “leans” towards the 2”3, the
9w (/ymR) takes the oath and collects
(i) Question: which statement of N7’ "1 informs us of his position?
1. Can’t be: his ruling in 7-1 n11wn, as there he limits the scope of Y01 Yaw1 nP12w more than 1119
2. Rather: must be Xn»11, where he limits Y017 2w NP1V to a case of N¥pna nTn (as he does in the nwn)
a. But:he adds, as an example, a dispute over nxxp
b. Insum:
i. /777’7 maintains that n¥'%p is no different than a regular hire, and 2”hya may forget — but in
any case, we only apply 12w nyaw (etc.) to a case of n¥pna N, as that is essentially a ny1av
Rn»IRT, and 1327 allowed for it to be “flipped” as a nipn for the 12w but they wouldn’t allow it
with a ny1aw (no’n) which is fundamentally 13297
ii. /237 maintain that the 2”nya always remembers nx'xp, but allow for a (no>n) 13297 "MW to be
turned around for the benefit of the 15w
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