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31.9.4 

56b ( 2גמשנה  )� 57b ( הואי מוזרתא הוא ) 

Note: 2משנה ג  invokes the obligation of קלבו�; this small coin was mandated by חכמי� as an obligatory addition to מחצית שקל whenever some-

one was using their own money to pay the “tax”; if they were using redeeming another, the obligation was relaxed. Therefore, if brothers were 

paying their debt from father’s estate, no קלבו� was needed – they were not considered partners, rather still on father’s “dole”. Once they di-

vided the property and each took his own portion, they were cosidered partners and would then be paying of their own funds and be חייבי� 

 

  טו, יח במדבר :ִ/פְֶ,ה הְַ.מֵ'ה הְַ�הֵמָה ְ�כוֹר וְאֵת הָ'דָ� ְ�כוֹר אֵת התִפְ,ֶ  ָ�דֹה אַ( ָ*(ָ*(ָ*(ָ*(    יִהְיֶהיִהְיֶהיִהְיֶהיִהְיֶה "בְַ�הֵמָה ָ�'דָ� 'הלַ  יַקְרִיב" אֲֶ ר ָ�ָ�ר לְכָל רֶחֶ� ֶ�טֶר ָ�ל .1

  ו, יב דברי� :וְצֹאנְכֶ� ְ�קַרְכֶ�ְ�קַרְכֶ�ְ�קַרְכֶ�ְ�קַרְכֶ� "בְכֹרֹת"בְכֹרֹת"בְכֹרֹת"בְכֹרֹת וְנִדְבֹתֵיכֶ� וְנִדְרֵיכֶ� יֶדְכֶ� ְ/ר"מַת וְאֵת מַעְְ�רֹתֵיכֶ� וְאֵת וְזִבְחֵיכֶ� ע3ֹתֵיכֶ� ָ 2ָה וַהֲבֵאתֶ� .2

  כז, כב ויקרא :'הלַ  א7ִֶה לְקָרְַ�� יֵרָצֶה וָהָלְ'ה ה7ְַמִינִי "מ6ִוֹ� א2ִוֹ א2ִוֹ א2ִוֹ א2ִוֹ  ַ/חַתַ/חַתַ/חַתַ/חַת יָמִי�יָמִי�יָמִי�יָמִי�    ִ בְעַתִ בְעַתִ בְעַתִ בְעַת    וְהָיָהוְהָיָהוְהָיָהוְהָיָה יִָ"לֵדיִָ"לֵדיִָ"לֵדיִָ"לֵד ִ�י עֵזעֵזעֵזעֵז אוֹ  כֶֶ�בכֶֶ�בכֶֶ�בכֶֶ�ב אוֹ אוֹ אוֹ אוֹ   וֹר וֹר וֹר וֹר .3

  לב ,כז ויקרא :'הלַ  9ֹדֶ  יִהְיֶה הָעֲִ�ירִי ה7ַָבֶט ַ/חַתַ/חַתַ/חַתַ/חַת יַעֲבֹר אֲֶ ר ֹ�ל וָצֹא� ָ�קָר מַעְַ�ר וְכָל .4

  כה, כב ויקרא: לָכֶ� יֵרָצ" 3א ָ�� מ"�מ"�מ"�מ"� ָ�הֶ� מְָ חָתָ�מְָ חָתָ�מְָ חָתָ�מְָ חָתָ� ִ�י אֵֶ*ה מִָ�ל א3ֱהֵיכֶ� לֶחֶ� אֶת תַקְרִיב" 3א נֵכָר ֶ�� "מ6ִַד .5

  יב, ו בראשית: הָ'רֶ= עַל ַ,רְ�וֹ  אֶת ָ�ָ�ר ָ�ל הְִ חִית ִ�י נְִ חָתָהנְִ חָתָהנְִ חָתָהנְִ חָתָה וְהִֵ<ה הָ'רֶ= אֶת א3ֱהִי� ו6ַַרְא .6

7. ��  טז, ד דברי� :נְקֵבָה אוֹ  זָכָר ַ/בְנִית סָמֶל ָ�ל ְ/מ"נַת ֶ�סֶל לָכֶ� וַעֲִ�יתֶ� ַ/ְ חִת"�ַ/ְ חִת"�ַ/ְ חִת"�ַ/ְ חִת"� ֶ

  לג, כז ויקרא :יBִָאֵל 3א קֹדֶ  יִהְיֶה "תְמ"רָתוֹ  ה"א וְהָיָה יְמִירֶ<" הָמֵר וְאִ� יְמִירֶ<" ו3ְא לָרַעלָרַעלָרַעלָרַע טוֹבטוֹבטוֹבטוֹב    ֵ�י�ֵ�י�ֵ�י�ֵ�י�    יְב9ֵַריְב9ֵַריְב9ֵַריְב9ֵַר    3א3א3א3א .8

עַיִ� וְטָמְ'ה תֵלֵדתֵלֵדתֵלֵדתֵלֵד נְקֵבָה וְאִ� .9 Dב ְ Eָה, יב ויקרא :טָהֳרָה ְ,מֵי עַל ֵ/ֵ ב יָמִי� וְֵ ֶ ת יוֹ� וְִ 7ִי� ְ�נִָ,ת  

  יג, לט איוב :וְנֹצָה חֲסִידָה אֶבְרָה אִ� נֶעֱלָסָהנֶעֱלָסָהנֶעֱלָסָהנֶעֱלָסָה    רְנָנִי�רְנָנִי�רְנָנִי�רְנָנִי�    HHHHְ�נַ ְ�נַ ְ�נַ ְ�נַ  .10

  

I 2משנה ג : if brothers or partners are liable for קבלו� (see note), they are exempt from ב"מע  – and vice versa 

a If: they took the animals from the estate – חייבי�; if not – פטורי� 

b Explanation: if they took their separate portions and then (re)joined as partners – exempt from ב"מע  (and חייבי� בקלבו�) 

i Source (for exemption of שותפי� in ב"מע ): v. 1 – Jל implies only one owner 

1 However; context of that verse is בכור, which cannot exclude partnership (per בקרכ� – v.2) �apply to ב"מע   

ii ירמיה' ר : all four possibilities exist – חייבי� in both, פטורי� from both, חייבי� in one or the other 

1 Obligated in both: if they only divided father’s moneys but not animals 

2 Exempt from both: if they only divided father’s animals but not money 

3 Obligated in קלבו� only: if they divided both 

4 Exempt from קלבו� only: if they divided neither 

(a) Challenge: this entire schema is obvious 

(b) Answer: 2nd clause is needed; א"סד  since they divided animals, they’ve indicated intent to fully divide 

(i) And therefore: consider as if moneys were also dividedחייבי� בקלבו�� 

iii Disputes among 2nd generation אמוראי�: related to issue of ברירה with inheritance (is portion given out a clarification of 

original claim – יש ברירה?) 

1 Dividing by kind (אמוראי בבל): if they divided kids and lambs evenly (as opposed to kids against lambs) 

(a) רב ענ�: in this case, when they re-partner, it is as if they are at pre-divide and חייבי� to tithe (יש ברירה) 

(b) נ"ר : even in this case, once they’ve divided, even if they re-partner, considered (אי� ברירה) (פטורי��) שותפי� 

2 Dividing by size, number (אמוראי אר= ישראל): if they divided 10 against 10 (same size) (as opposed to 9 [bigger]/10) 

(a) אלעזר' ר : in this case, when they re-partner, it is as if they are at pre-divide and חייבי� to tithe ( ברירהיש  ) 

(b) יוחנ�' ר : even in this case, when they re-partner, considered (אי� ברירה) (פטורי��) שותפי� 

(i) Note: יוחנ�' ר  is consistent, as he ruled that brothers who divide are considered לקוחות (re: יובל)  

(ii) Justification: if we only had our dispute, א"סד  due to comparison with Jבנ – clear it is your son 

1. But: in the case of יובל, only sales revert, not ירושה 

2. And: if we were only taught about א"סד ,יובל  since that is לחומרא (or לכתחילה) but not here – ל"קמ  

(iii) Challenge (to position of יש ברירה): ג:תמורה ו  – if 9 animals+dog were swapped for 10 animals 

1. Then: the 10 are all אסורי� as מחיר כלב; the 9 are מותרי� 

2. But: if we hold יש ברירה, only 1 of 10 (corresponding to dog) should be אסור 

3. Answer ( אשי' ר ): if they all had equal value, that would be the ruling 

a. But: in this case, they weren’t of equal value – dog is worth a bit more than 1 lamb 

i. Therefore: the base value corresponds to 1 lamb; the surplus “bleeds” to other 9אסורי�� 
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II משנה ד: exempted animals from ב"מע  

a All are included: except hybrid, טריפה, born via C-section, חוסר זמ�מ  (before 8th day of life) and “orphan” 

i “orphan” (יתו�): if it was born after mother died or was slaughtered 

ii Dissent: יהושע' ר  – even if mother was died; if pelt is still whole, not a יתו� 

b Source: v. 3 (in re: general קדשי�)  

i שור או כשב: excludes hybrid 

ii עז: excludes נדמה (animal that looks like another species) 

iii  כי יוולד:  excludes non-vaginal birth 

iv והיה שבעת ימי�: excludes “early” (מחוסר זמ�)  

v תחת אמו: excludes an orphan 

vi ב"ישמעאל בנו של ריב' ר תחת::תחת :  (vv. 3-4) – just as this list is excluded from קדשי�, so it is excluded from ב"מע  

1 And: just as טריפה is excluded from ב"מע  (doesn’t go “under the staff”), so too טריפה is excluded from קדשי� 

c Comment on “all (are included)”: extends to rule ( ז:תוספתא בכורות ז ו� ואנדרוגינוסטומט, מחיר, אתנ�, נעבד, מוקצה, נרבע, רובע :(  all en-

ter the corral for ב"מע  

i Dissent: שמעו�' ר  do not get counted טומטו� ואנדרוגינוס – 

ii Question: our תנא (who allows all these in) – if he accepts תחת::תחת , they should all be excluded (as all of these are 

מ"פסוה ); if he doesn’t accept תחת::תחת , then those he excluded have no source 

1 Answer: he accepts תחת::תחת , but these 6 are extended via v. 5 – which associated מו� with השחתה 

(a) And: vv. 6-7 define השחתה as either idolatry or promiscuity (per י"תדרב )  

(i) Therefore: only cases where מו� invalidates are also invalidated by these  

(ii) And since: ב"מע  is not affected by בעלי מו�) מו� enter the corral, per v. 8 – "רע" ) � these are also included 

1. Explanation: אתנ�, נרבע, רובע  are all related to מחיר כלב ;דבר ערווה is juxtaposed to אתנ� 

a. And: מוקצה ונעבד are related to עבודה זרה 

b. And: our תנא maintains that טומטו� ואנדרוגינוס are both ספק (M/F) � enter the corral 

c. and: ש"ר  agrees that they’re ספק; but קדשי� don’t allow for קספ תחת::תחת �   excludes from ב"מע  

d  ו:זתוספתא בכורות בר יהודה איש כפר ברתותא אלעזר' ר :  had a tradition from יהושע' ר  to only exclude hybrid and טריפה 

i ע"ר : heard same list as our משנה from ושעיה' ר  (adding יוצא דופ�, “early” and “orphan”) 

ii ק"ת : if he infers תחת::תחת , should exclude all 5  

iii But: if not, we understand the exclusion of טריפה ( ...כל אשר יעבר ); but what is his source for כלאי�?  

1 Answer: he certainly infers תחת::תחת , however, in re: 

(a)  דופ�יוצא : he follows ש"ר , who, per תלד (v. 9) reads non-vaginal birth as לידה 

(i) Contra: יוחנ' ר�  (who, in נדה מ. ) maintains that ש"ר  limited his application to human birth 

(b) “early” (מחוסר זמ�): he holds like ש"ר  – that מחוסר זמ� enters the corral (akin to בכור; and is offered later) 

(c) יהושע' ר :יתו�  is consistent with is own ruling (our משנה) – as long as pelt is whole, not a יתו� 

III Unusual testimony of סתריאל' ר  before רבי 

a Pelt: in their place, they would strip the mother and use the pelt to warm the newborn 

i רבי: now we understand the reason behind יהושע' ר ’s position 

b Lettuce: in their place, the חזרת had 600,000 leaves in the “stomach” 

c Cedars: a cedar fell and 16 chariots were able to pass over on its side 

d  יוכניבר : had an egg that fell and 60 cities were drowned and 300 cedars were felled 

i Question: why would the mother throw her egg down? (v. 10) 

ii Answer: it was an unfertilized egg 

 

 

 

 

 

 


