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35.5.1 
18a (מש©ה א)  19a (בבעלת מום עסקי©ן)  

  טו, ה ויקרא :לְאָשָׁם הַקֹּדֶשׁ בְּשֶׁקֶל שְׁקָלִים כֶּסֶף בְּעֶרְכÍְּ הַצֹּאן מִן תָּמִים אַיִל ה'לַ  אֲשָׁמוֹ  אֶת וְהֵבִיא ה' מִקָּדְשֵׁי בִּשְׁגָגָה וְחָטְאָה מַעַל תִמְעֹל כִּי ֶ©פֶשׁ .1
  יב, ה במדבר :מָעַל בוֹ  וּמָעֲלָה אִשְׁתּוֹ  תִשְׂטֶה כִּי אִישׁ אִישׁ אֲלֵהֶם וְאָמַרְתָּ  יִשְׂרָאֵל בְֵּ©י אֶל דַּבֵּר .2
  כה, ה א"דהי :מִפְֵּ©יהֶם אÎֱהִים הִשְׁמִיד אֲשֶׁר הָאָרֶץ עַמֵּי אÎֱהֵי אַחֲרֵי וַיִּזְ©וּ אֲבוֹתֵיהֶם בֵּאÎהֵי וַיִּמְעֲלוּ .3
  ט, כב ויקרא :מְקַדְּשָׁם יְקֹוָק אֲִ©י יְחַלְּלֻהוּ כִּי בוֹ  וּמֵתוּ חֵטְא עָלָיו יִשְׂאוּ וÎְא מִשְׁמַרְתִּי אֶת וְשָׁמְרוּ .4
  לג, ל שמות: מֵעַמָּיו וְִ©כְרַת זָר עַל מִמֶּנּוּ יִתֵּן וַאֲשֶׁר כָּמֹהוּ יִרְקַח אֲשֶׁר אִישׁ .5
  יד, כב ויקרא :הַקֹּדֶשׁ אֶת לַכֹּהֵן וְָ©תַן עָלָיו חֲמִשִׁיתוֹ  וְיָסַף בִּשְׁגָגָה קֹדֶשׁ יֹאכַל כִּי וְאִישׁ .6

  

I מש©ה א: dispute ר"ע/חכמים about requirement of devaluation (פגם) for מעילה-liability 
a ר"ע: anyone who benefits from הקדש to the value of ש"פ is liable, even without פגם 
b חכמים: anything which is subject to פגם has no מעילה until he has damaged it 

i But: anything which is not subject to פגם incurs liability at moment of ה©אה 
c Examples of the latter: if she put a gold jewel or ring (of הקדש) on her or if she drank from a golden goblet of הקדש 

i Then: מעילה attaches immediately, as these are not actions that will damage or cause immediate wear to the הקדש 
1 Note: ר' זביד (answering ר"כ) – those cases where gold jewels were quickly devalued – due to insufficient care 

d Examples of the former: wearing clothes of קדשה , using a tool (2 – קרדום-sided tool [axe-shovel] ) – only once he causes פגם 
e Application to חטאת: while alive – only at פגם; after dead – immediately at ה©אה of ש"פ 

i ר"פ: must be בע"מ; else, while alive, should be violation at ה©אה just like using a כלי שרת 
f ר"ע :תוספתא מעילה ב:א agrees with  חכמים regarding those items subject to פגם (!) 

i Question: if so, in what case do they disagree?  
ii Answer: in case of things which do not have immediate פגם, such as “middle-clothes” (not those worn on the outside, 

which have immediate פגם from elements nor those worn against skin which also have immediate פגם) or fancy, delicate 
clothes which are kept carefully so as not to incur פגם but are eventually devalued 

II ברייתא (from תורת כה©ים) interpreting v. 1:  
a פש©: includes any individual, even  שיא© or כהן גדול 

i Justification: we would think, following v. 5, that only those considered זר for שמן המשחה are considered for קמ"ל – מעילה 
b  תמעול מעלכי  means “deviation”, per vv. 2-3 מעילה :

i Following that: we might think that פגם alone (w/o ה©אה, per ע"ז) or ה©אה alone (w/o פגם, per אוף©) is sufficient 
ii And: what is the ruling about מחובר לקרקע and if a שליח properly fulfills his task (to violate הקדשמעילה)? 
iii Answer: חטא::חטא (vv. 1, 4) from תרומה 

1 Just as: תרומה involves devaluation and pleasure; the same person who devalues (by eating) gets the ה©אה, the same ob-
ject which is devalued gives him the pleasure and they happen as one 
(a) And: only applies to תלוש (תרומה doesn’t begin until the produce is harvested) 
(b) And: שליחות is a meaningful link to the משלח (if properly fulfilled) 

2 Similarly: מעילה only applies with both פגם and ה©אה with all the above critera; only to תלוש and שליחות is a valid link  
c Expansions: of rules of מעילה beyond the model of תרומה (which was narrowly constructed above) 

i Expansion1: beyond eating to those things which don’t usually get immediately devalued  
ii Including: the violator eating ½ ש"פ and giving to another to eat ½ ש"פ, or both getting ה©אה, or a combination – over time 

1 Per: תמעול מעל 
iii Expansion2: to multiple אכילות, even over several days – per תמעול מעל 
iv Expansion3: separated אכילה and פגם (he and and another) – even over a long period of time – per תמעול מעל 
v Expansion4: even if kept within קודש (e.g. using קן to weigh money to buy חטאת) – per תמעול מעל 

1 Note: מעילה – ר"ש takes place when he spends the money; ר' יהודה – at זרה"ד of the bought קרב©ות 
d Summary: תורה compared מעילה to  

i סוטה (v2): to allow for violation without devaluation 
1 Application: wearing הקדש gold as jewels 

ii עבודה זרה (v3): until it is improperly used 
1 Application: using axe of הקדש – when used to cut חולין-wood 

iii תרומה (v4): requires eating (v. 6) – excludes מזיק 
1 Application: any הקדש food, if he is מזיק – no liability 

  


