31.8.3
48b ()מש ה ד 49b ()מצוה דידיה עדיף

 טז, במדבר יח:קֹּדשׁ עֶ ְשׂ ִרים גּ ֵָרה הוּא
ֶ ַ וּפְ דוּיָו ִמבֶּ ן חֹדֶ שׁ ִתּ ְפדֶּ ה ְבּעֶ ְרכְּ כֶּסֶ ף חֲ מֵ ֶשׁת ְשׁ ָקלִ ים ְבּ ֶשׁ ֶקל ה.1
 טו, במדבר ג:חֹתם כָּל ָזכָר ִמבֶּ ן חֹדֶ שׁ וָ מַ ְעלָה ִתּ ְפ ְקדֵ ם
ָ בֹתם לְ ִמ ְשׁ ְפּ
ָ ֲ פְּ קֹ ד אֶ ת ְבּ ֵי לֵוִ י לְ בֵ ית א.2
 ז, ויקרא כז: וְ ִאם ִמבֶּ ן ִשׁ ִשּׁים ָשׁ ָה וָ מַ ְעלָה ִאם ָזכָר וְ הָ יָה עֶ ְרכְּ חֲ ִמ ָשּׁה עָ ָשׂר ָשׁ ֶקל וְ לַנְּ ֵקבָ ה עֲ ָשׂ ָרה ְשׁ ָקלִ ים.3

I

מש ה ד: single father, multiple births, parental ambiguity (possibly switched)
a
If: he had two wives who had not yet had children
i
And: they both had boys – he gives 10  סלעיםto כהן
1
if: one of them died within 30 days
(a) If: he paid the 10 to one כהן, that  כהןmust return 5 סלעים
(b) But if: he paid it to 2 כה ים, he is unable to get money back
ii If: he had a boy and a girl or two boys and a girl (unclear about birth order or motherhood) – he gives 5
iii If: he had two girls and a boy and 2 girls and 2 boys – the  כהןgets nothing
b If, however: he had one wife who had had children and the other had not
i
And: they both had boys – he gives 5  סלעיםto כהן
1
If: one of them died within 30 days – father is פטור
2
If: the father died and both boys are alive (and mature)
(a) ר"מ: if they paid before they divided father’s property – that payment is valid; if not – exempt
(b) ר' יהודה: in any case, the property has an “obligation” of 5 סלעים
ii But if: there was one girl and one boy (and we don’t know which mother had which child) –  כהןgets nothing
II מש ה ה: multiple fathers, multiple births, parental ambiguity (possibly switched)
a
If: neither had given birth yet and both had boys – each father gives 5  סלעיםto כהן
i
If: one of them died within 30 days
1
If: they paid the 10 to one כהן, he returns 5
2
But if: they paid it to separate כה ים, neither can get any money back from כהן
(a) Question: in both cases,  כהןshould be able to assert that the father claiming his money back has the חי
(b) Answer ()שמואל: case is where both fathers come ( בהרשאהthey empower each other to collect)
(i) Challenge:  הרדעיrule that we do not write an  )הרשאה( אדרכתאon ( מטלטליןe.g. )סלעים
(ii) Answer: that is only in a case where there is a denial; here, no one denies the debt כותבין
b If: there was one boy and one girl – the  כהןgets nothing
i
But: the boy is obligated to redeem himself (when he matures)
c
If: there were two girls and a boy or two girls and two boys – the  כהןgets nothing
III 1מש ה ו: multiple fathers, multiple births, only one מבכרת
a
If: they both had boys – only the husband of the  אי ה מבכרתpays 5  סלעיםto כהן
b If: one had a boy and the other a girl – the  כהןgets nothing
IV 2מש ה ו: status of payment in case of death of  בכורduring/after 30 days (only one, unambiguous )בכור
a
If: the  בכורdied within 30 days, even if he paid the  – כהןhe must return money; if afterwards – must pay
b If: he died on day 30 – it is as if he died earlier (exempt)
i
Dissent:  – ר"עif he paid, he may not get it back; but if he didn’t pay, is exempt
ii Sources:  – רב ןinfer חדש::( חדשvv. 1-2) from ( במדברincluded from a month and up)
1
ר"ע: in doubt; since the  תורהhad to add “ ”ומעלהin re: ( ערכיןv. 3), it is considered ש י כתובין הבאים כאחד
(a) Or: perhaps,  ש י כתוביןcannot inform outwards, but can inform contextually
iii Note:  – ר' אשיall agree that re: אבלות, since (per )שמואל, הלכה כדברי המיקל באבל, day 30 is considered like day 29
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V

מש: father’s obligation and presumptions of fulfillment
If: father died during 30 days – we assume that he didn’t redeem him (burden of proof on )בכור
If: father died after 30 days – we assume that he did redeem (burden of proof on )כהן
Limited funds: if he has yet to redeem himself and his son
i
ת"ק: he takes precedence
ii ר' יהודה: his son takes precedence; the obligation rests with father (his father was  חייבfor his redemption)
1
ר' ירמיה: they agree in the case where there are only 5  סלעיםthat he comes first
(a) Reason: his own  מצוהtakes precedence
(b) Dispute: in case there are 5  סלעיםavailable and 5 that are משועבד
(i) ר' יהודה: a  מלוה הכתובה בתורהis as if written in a שטר
1. Therefore: his obligation (dates to when he was 1 month old) can be seized from  משועבדיםand he
gives the “free” 5 to redeem his son
(ii) רב ן: a ( מלוה הכתובה בתורהe.g.  )פדיון הבןis not considered מלוה בשטר
1. Therefore: his own  מצוהtakes precedence
VI Dispute שמואל/ רבregarding status of early פדיון
a
If: he redeemed his son during the 30 days
i
רב: redeemed
ii שמואל: not redeemed
1
Note: they agree that if he gave the money, stipulating that it take effect immediately, not redeemed
2
And: they agree that if he stipulated that it take effect after 30 and the money is still in his possession after
30 days, he is redeemed
3
Dispute: if he stipulated  לאחר שלשיםand the money has been exhausted by that point
(a) רב: he is redeemed, just as  קידושיןgiven “in advance” are valid even if money is gone when time comes
(b) שמואל: distinct; in that case, he had the ability to have her  קידושיןbe effective immediately unlike here
4
Final ruling: even though we usually rule like  רב באיסוריand שמואל בדי י, here we follow שמואל
(a) Challenge: in our מש ה, if the child died before day 30, father may claim money back from כהן
(i) Implication: if he hadn’t died, redemption (given during first 30) would have been valid
(ii) Defense: in this case, the money was still in ’כהןs possession after 30 days
(b) Challenge: in our  – מש הif father died during 30,  חזקהis that he didn’t pay unless proven otherwise
(i) Defense: in that case, as well, money is still in ’כהןs possession after day 30
(c) Note: support (to  – )פסק הלכהfrom ’רב יהודהs chiding  ת אwho taught in accordance with רב
3ה ו
a
b
c
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